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ATTORNEY di sci pl i nar y pr oceedi ng.    At t or ney' s l i cense 

suspended.    

 

¶1 PER CURI AM.    I n t hi s di sci pl i nar y pr oceedi ng,  t he 

r ef er ee concl uded t hat  t he OLR had pr oven vi ol at i ons on 10 of  

t he 15 count s cont ai ned i n t he compl ai nt  f i l ed by t he Of f i ce of  

Lawyer  Regul at i on ( OLR) .   Based on t hose vi ol at i ons,  t he r ef er ee 

r ecommended t hat  At t or ney Mi chael  I ngl i mo' s l i cense t o pr act i ce 

l aw i n Wi sconsi n be suspended f or  18 mont hs.   Bot h t he OLR and 
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At t or ney I ngl i mo appeal  f r om t he r ef er ee' s r epor t  and 

r ecommendat i on.  

¶2 Af t er  i ndependent l y r evi ewi ng t he r ecor d,  we det er mi ne 

t hat  t he f act s as f ound by t he r ef er ee demonst r at e v i ol at i ons of  

t he Rul es of  Pr of essi onal  Conduct  f or  14 of  t he 15 count s 

al l eged by t he OLR.   We concl ude t hat  At t or ney I ngl i mo' s 

pr of essi onal  mi sconduct  r equi r es a t hr ee- year  suspensi on of  hi s  

l i cense t o pr act i ce l aw i n t hi s st at e.   We agr ee wi t h t he 

r ef er ee' s r ecommendat i on t hat  At t or ney I ngl i mo shoul d be 

r equi r ed t o submi t  t o r andom dr ug t est s f or  a per i od of  one year  

pr i or  t o t he r ei nst at ement  of  hi s l i cense.   Fi nal l y,  we di sagr ee 

wi t h t he r ef er ee' s r ecommendat i on t hat  t he amount  of  t he cost s 

of  t hi s di sci pl i nar y pr oceedi ng t o be pai d by At t or ney I ngl i mo 

shoul d be r educed by one- f i f t eent h.   We det er mi ne t hat  At t or ney 

I ngl i mo shoul d be r equi r ed t o pay t he f ul l  cost s of  t hi s 

pr oceedi ng,  whi ch wer e $42, 400. 96 as of  May 10,  2007.  

¶3 Af t er  a l engt hy per i od of  i nvest i gat i on,  on Mar ch 18,  

2005,  t he OLR f i l ed a 15- count  compl ai nt  agai nst  At t or ney 

I ngl i mo.   At t or ney Cur r y Fi r st  was subsequent l y appoi nt ed as 

r ef er ee.   Af t er  t he par t i es conduct ed di scover y,  t he OLR f i l ed a 

mot i on f or  summar y j udgment .   Ul t i mat el y,  t he r ef er ee gr ant ed 

summar y j udgment  t o t he OLR on seven count s,  gr ant ed summar y 

j udgment  t o At t or ney I ngl i mo on one count  and deni ed summar y 

j udgment  t o ei t her  par t y on seven count s.   An evi dent i ar y 

hear i ng was hel d on November  29,  2005.   Bot h par t i es submi t t ed 

post - hear i ng br i ef s,  as wel l  as pr oposed f i ndi ngs of  f act  and 

concl usi ons of  l aw.  
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¶4 The r ef er ee submi t t ed a l engt hy r epor t  cont ai ni ng hi s  

f i ndi ngs of  f act  and concl usi ons of  l aw,  as wel l  as hi s 

r ecommendat i ons f or  di sci pl i ne.   The f i ndi ngs of  f act  and 

concl usi ons of  l aw ar e summar i zed as br i ef l y as possi bl e bel ow.  

¶5 When r evi ewi ng t he r ef er ee' s r epor t ,  we wi l l  af f i r m 

t he r ef er ee' s f i ndi ngs of  f act  unl ess t hey ar e c l ear l y  

er r oneous.   See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Sosnay,  

209 Wi s.  2d 241,  243,  562 N. W. 2d 137 ( 1997) .   We r evi ew t he 

r ef er ee' s concl usi ons of  l aw,  however ,  on a de novo basi s.   See 

I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Car r ol l ,  2001 WI  130,  

¶29,  248 Wi s.  2d 662,  636 N. W. 2d 718.   

¶6 At t or ney I ngl i mo was admi t t ed t o t he pr act i ce of  l aw 

i n Wi sconsi n i n Sept ember  1985.   He pr act i ced i n t he Super i or  

ar ea.    

¶7 Count s 1 and 2 r el at e t o At t or ney I ngl i mo' s 

r epr esent at i on of  L. K i n a cr i mi nal  case bet ween Apr i l  2000 and 

Januar y 2001.   Dur i ng t hi s r epr esent at i on i n Oct ober  2000,  

At t or ney I ngl i mo had sexual  r el at i ons wi t h L. K. ' s gi r l f r i end i n 

L. K. ' s pr esence and wi t h L. K.  al so engagi ng i n sexual  r el at i ons 

wi t h hi s gi r l f r i end dur i ng t he sexual  encount er .   The r ef er ee 

f ur t her  f ound,  however ,  t hat  t her e was no evi dence t hat  dur i ng 

t he encount er  t her e was any i nt i mat e physi cal  cont act  bet ween 

At t or ney I ngl i mo and L. K.    

¶8 Count  1 of  t he OLR' s compl ai nt  al l eged t hat  by havi ng 

sexual  r el at i ons wi t h L. K. ' s gi r l f r i end i n L. K. ' s pr esence and 

wi t h L. K.  par t i c i pat i ng i n t he encount er ,  At t or ney I ngl i mo had 
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v i ol at ed SCR 20: 1. 8( k) ( 2) . 1  Al t hough t he r ef er ee f ound t hat  

t her e had been a t hr ee- way sexual  encount er  i nvol v i ng L. K. ,  hi s 

gi r l f r i end and At t or ney I ngl i mo,  he concl uded t hat  t her e was no 

vi ol at i on of  SCR 20: 1. 8( k) ( 2)  because t her e was no evi dence t hat  

At t or ney I ngl i mo and hi s c l i ent ,  L. K. ,  had " sexual  r el at i ons"  as 

t hat  t er m i s def i ned i n t he r ul e.   Speci f i cal l y,  t her e was no 

evi dence t hat  At t or ney I ngl i mo and L. K.  engaged i n sexual  

i nt er cour se or  i nt ent i onal l y t ouched each ot her ' s i nt i mat e 

par t s.  

¶9 One of  t he condi t i ons of  bai l  i n L. K. ' s cr i mi nal  case 

was t hat  he coul d not  use or  possess any cont r ol l ed subst ances.   

I n addi t i on,  Wi s.  St at .  § 969. 03( 2)  ( 1999- 2000) 2 pr ovi ded t hat  

" [ a] s a condi t i on of  r el ease i n al l  cases,  a per son r el eased 

under  t hi s sect i on shal l  not  commi t  any cr i me. "   Possessi on and 

use of  mar i j uana wer e cr i mi nal  act s i n t he St at e of  Wi sconsi n.   

Wi s.  St at .  § 961. 41( 3g) ( e) .   Begi nni ng i n 1998,  At t or ney I ngl i mo 

and L. K.  r egul ar l y went  out  dr i nki ng at  var i ous t aver ns.   I n 

addi t i on t o dr i nki ng,  At t or ney I ngl i mo occasi onal l y used 

mar i j uana wi t h L. K.   Speci f i cal l y,  i n Oct ober  2000 whi l e L. K.  

was out  on bai l ,  L. K.  went  t o At t or ney I ngl i mo' s house,  wher e 

t he t wo of  t hem used cocai ne and smoked mar i j uana.    

                                                 
1 SCR 20: 1. 8( k) ( 2)  pr ovi des t hat  " [ a]  l awyer  shal l  not  have 

sexual  r el at i ons wi t h a cur r ent  c l i ent  unl ess a consensual  
sexual  r el at i onshi p exi st ed bet ween t hem when t he l awyer - c l i ent  
r el at i onshi p commenced. "  

2 Al l  subsequent  r ef er ences t o t he Wi sconsi n St at ut es ar e t o 
t he 1999- 2000 ver si on unl ess ot her wi se i ndi cat ed.  
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¶10 A coupl e of  mont hs l at er ,  a week or  t wo bef or e hi s 

cr i mi nal  t r i al ,  L. K.  r et ur ned t o At t or ney I ngl i mo' s house t o 

di scuss t he upcomi ng t r i al .   L. K.  t est i f i ed t hat  At t or ney 

I ngl i mo was under  t he i nf l uence of  dr ugs at  t he t i me,  because 

hi s eyes wer e di l at ed,  he coul d not  f ocus,  and he was " ant sy. "   

L. K.  st at ed t hat  he coul d t el l  when At t or ney I ngl i mo had used 

dr ugs because he had pr evi ousl y used dr ugs wi t h At t or ney I ngl i mo 

on past  occasi ons.  

¶11 The r ef er ee f ound,  based on L. K. ' s t est i mony,  t hat  

At t or ney I ngl i mo had been hi gh on dr ugs dur i ng L. K. ' s t r i al ,  

t hat  At t or ney I ngl i mo was not  pr epar ed,  and t hat  he had not  

r epr esent ed L. K.  adequat el y at  t he t r i al .  

¶12 The r ef er ee concl uded t hat  t hi s conduct  by At t or ney 

I ngl i mo const i t ut ed a v i ol at i on of  SCR 20: 8. 4( b) . 3  The r ef er ee 

acknowl edged t hat  usi ng mar i j uana i s a cr i me under  Wi sconsi n 

l aw,  but  he di d not  bel i eve t hat  mar i j uana use,  by i t sel f ,  

r ef l ect ed adver sel y on a l awyer ' s honest y,  t r ust wor t hi ness or  

f i t ness as a l awyer  i n ot her  r espect s.   He bel i eved t hat  t he OLR 

had t o pr ove a nexus bet ween At t or ney I ngl i mo' s cr i mi nal  act  of  

mar i j uana use and hi s pr ovi s i on of  l egal  ser vi ces t o L. K.   Wi t h 

r espect  t o Count  2,  t he r ef er ee concl uded t hat  t he evi dence 

showed t hat  At t or ney I ngl i mo had been hi gh dur i ng L. K. ' s 

cr i mi nal  t r i al  and t hat  At t or ney I ngl i mo' s per f or mance as an 

                                                 
3 SCR 20: 8. 4( b)  pr ovi des t hat  i t  i s  pr of essi onal  mi sconduct  

f or  a l awyer  t o " commi t  a cr i mi nal  act  t hat  r ef l ect s adver sel y 
on t he l awyer ' s honest y,  t r ust wor t hi ness or  f i t ness as a l awyer  
i n ot her  r espect s. "  
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at t or ney had been af f ect ed t her eby.   He di d not  base hi s l egal  

concl usi on of  a v i ol at i on of  SCR 20: 8. 4( b)  on t he f act  t hat  

At t or ney I ngl i mo,  by usi ng mar i j uana wi t h L. K. ,  had ai ded and 

abet t ed L. K.  t o v i ol at e a condi t i on of  hi s bai l .   The r ef er ee 

st at ed t hat  Count  2 was dr af t ed as al l egi ng a cr i mi nal  act  of  

usi ng dr ugs,  r at her  t han as al l egi ng a cr i mi nal  act  of  ai di ng 

and abet t i ng L. K.  t o v i ol at e hi s bai l  condi t i on.  

¶13 Count s 3 t hr ough 6 r el at e t o At t or ney I ngl i mo' s use of  

hi s c l i ent  t r ust  account  and hi s f ai l ur e t o mai nt ai n pr oper  

t r ust  account  r ecor ds.   The r ef er ee' s f act ual  f i ndi ngs on t hese 

count s i ncl ude t hat  At t or ney I ngl i mo wr ot e t wo checks out  of  hi s 

c l i ent  t r ust  account  t ot al i ng $1, 327 t o pur chase a car  f or  

hi msel f .   At t or ney I ngl i mo cl ai med t hat  t hese f unds bel onged t o 

hi s mot her ,  f or  whom he had pr evi ousl y handl ed a r eal  est at e 

mat t er ,  and t hat  she gave t he f unds t o hi m so t hat  he coul d 

pur chase t he car .   Based on t he OLR' s r econst r uct i on of  At t or ney 

I ngl i mo' s c l i ent  t r ust  account  t r ansact i ons,  however ,  t he 

r ef er ee f ound t hat  At t or ney I ngl i mo' s t r ust  account  checks f or  

t he car  had exceeded any t r ust  account  f unds bel ongi ng t o hi s 

mot her  by at  l east  $150.   Thus,  At t or ney I ngl i mo had dr awn on 

f unds bel ongi ng t o ot her  c l i ent s.  

¶14 I n addi t i on,  OLR' s r econst r uct i on demonst r at ed t hat  as 

of  December  31,  2001,  sever al  c l i ent s and At t or ney I ngl i mo 

hi msel f  had negat i ve bal ances i n t he t r ust  account .   I ndeed,  

bet ween Januar y 1,  1999,  and December  31,  2001,  At t or ney I ngl i mo 

used f unds on deposi t  f or  c l i ent s wi t h posi t i ve bal ances t o 
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cover  at  l east  $386. 05 of  di sbur sement s f or  t hose wi t h negat i ve 

bal ances.    

¶15 For  many year s At t or ney I ngl i mo mai nt ai ned per sonal  

f unds i n hi s c l i ent  t r ust  account  t o act  as a " cushi on"  agai nst  

over dr af t s.   Pr i or  t o May 2004,  At t or ney I ngl i mo kept  no wr i t t en 

r ecor ds t hat  woul d show what  amount s of  per sonal  f unds wer e i n 

t he c l i ent  t r ust  account .   He made mor e t han $1, 500 i n 

di sbur sement s f r om hi s t r ust  account  f or  per sonal  expenses when 

he had no way t o det er mi ne whet her  he had suf f i c i ent  per sonal  

f unds i n t he t r ust  account  t o cover  t hose di sbur sement s.    

¶16 At t or ney I ngl i mo al so di d not  mai nt ai n subsi di ar y 

c l i ent  l edger s f or  i ndi v i dual  c l i ent s and di d not  keep a r unni ng 

bal ance of  r ecei pt s,  di sbur sement s and t he amount  r emai ni ng i n 

t he t r ust  account  f or  each cl i ent .   He di d not  r ecor d deposi t s 

i n t he t r ust  account  checkbook r egi st er  and kept  no ot her  

r ecei pt s j our nal  showi ng t he sour ces and dat es of  deposi t s.   

At t or ney I ngl i mo di d not  keep a r unni ng bal ance f or  hi s t r ust  

account  and di d not  per f or m mont hl y r econci l i at i ons bet ween hi s 

t r ust  account  bal ance and t he bank st at ement s.    

¶17 Despi t e hi s f ai l ur e t o keep t he t r ust  account  r ecor ds 

r equi r ed by f or mer  SCR 20: 1. 15( e) , 4 At t or ney I ngl i mo cer t i f i ed on 

                                                 
4 For mer  SCR 20: 1. 15 appl i es t o mi sconduct  commi t t ed pr i or  

t o Jul y 1,  2004.   For mer  SCR 20: 1. 15( e)  pr ovi ded:   

 ( e)  Compl et e r ecor ds of  t r ust  account  f unds and 
ot her  t r ust  pr oper t y shal l  be kept  by t he l awyer  and 
shal l  be pr eser ved f or  a per i od of  at  l east  s i x year s 
af t er  t er mi nat i on of  t he r epr esent at i on.   Compl et e 
r ecor ds shal l  i ncl ude:  ( i )  a cash r ecei pt s j our nal ,  
l i s t i ng t he sour ces and dat e of  each r ecei pt ,  ( i i )  a 



No.  2005AP718- D   

 

8 
 

hi s annual  st at e bar  dues st at ement s f or  f i scal  year s 1999- 2004 

t hat  he had compl i ed wi t h each of  t he t r ust  account  r ecor d-

keepi ng r equi r ement s.   Each of  t hese cer t i f i cat i ons was f al se.    

¶18 Based on t hese f act ual  f i ndi ngs,  t he r ef er ee concl uded 

t hat  At t or ney I ngl i mo had vi ol at ed f or mer  SCR 20: 1. 15( a) 5 ( Count s 

                                                                                                                                                             
di sbur sement s j our nal ,  l i s t i ng t he dat e and payee of  
each di sbur sement ,  wi t h al l  di sbur sement s bei ng pai d 
by check,  ( i i i )  a subsi di ar y l edger  cont ai ni ng a 
separ at e page f or  each per son or  company f or  whom 
f unds have been r ecei ved i n t r ust ,  showi ng t he dat e 
and amount  of  each r ecei pt ,  t he dat e and amount  of  
each di sbur sement ,  and any unexpended bal ance,  ( i v)  a 
mont hl y schedul e of  t he subsi di ar y l edger ,  i ndi cat i ng 
t he bal ance of  each cl i ent ' s account  at  t he end of  
each mont h,  ( v)  a det er mi nat i on of  t he cash bal ance 
( checkbook bal ance)  at  t he end of  each mont h,  t aken 
f r om t he cash r ecei pt s and cash di sbur sement  j our nal s  
and a r econci l i at i on of  t he cash bal ance ( checkbook 
bal ance)  wi t h t he bal ance i ndi cat ed i n t he bank 
st at ement ,  and ( v i )  mont hl y st at ement s,  i ncl udi ng 
cancel ed checks,  voucher s or  shar e dr af t s,  and 
dupl i cat e deposi t  s l i ps.   A r ecor d of  al l  pr oper t y 
ot her  t han cash whi ch i s hel d i n t r ust  f or  c l i ent s or  
t hi r d per sons,  as r equi r ed by par agr aph ( a)  her eof ,  
shal l  al so be mai nt ai ned.   Al l  t r ust  account  r ecor ds 
shal l  be deemed t o have publ i c aspect s as r el at ed t o 
t he l awyer ' s f i t ness t o pr act i ce.  

5 For mer  SCR 20: 1. 15( a)  pr ovi ded:   Saf ekeepi ng pr oper t y.  

 ( a)  A l awyer  shal l  hol d i n t r ust ,  separ at e f r om 
t he l awyer ' s own pr oper t y,  t hat  pr oper t y of  c l i ent s 
and t hi r d per sons t hat  i s i n t he l awyer ' s possessi on 
i n connect i on wi t h a r epr esent at i on or  when act i ng i n 
a f i duci ar y capaci t y.   Funds hel d i n connect i on wi t h a 
r epr esent at i on or  i n a f i duci ar y capaci t y i ncl ude 
f unds hel d as t r ust ee,  agent ,  guar di an,  per sonal  
r epr esent at i ve of  an est at e,  or  ot her wi se.   Al l  f unds 
of  c l i ent s and t hi r d per sons pai d t o a l awyer  or  l aw 
f i r m shal l  be deposi t ed i n one or  mor e i dent i f i abl e 
t r ust  account s as pr ovi ded i n par agr aph ( c) .   The 
t r ust  account  shal l  be mai nt ai ned i n a bank,  savi ngs 
bank,  t r ust  company,  cr edi t  uni on,  savi ngs and l oan 
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3 and 4)  by f ai l i ng t o hol d i n t r ust  at  l east  $386. 05 i n f unds 

bel ongi ng t o c l i ent s or  t hi r d per sons and by deposi t i ng and co-

mi ngl i ng hi s per sonal  f unds wi t h c l i ent  f unds i n hi s t r ust  

account .   The r ef er ee al so concl uded t hat  At t or ney I ngl i mo had 

f ai l ed t o keep t he necessar y t r ust  account  r ecor ds,  i n v i ol at i on 

of  f or mer  SCR 20: 1. 15( e)  ( Count  5) .   Fur t her ,  t he r ef er ee 

det er mi ned t hat  At t or ney I ngl i mo had vi ol at ed f or mer  SCR 

20: 1. 15( g) 6 ( Count  6)  by f al sel y cer t i f y i ng on hi s st at e bar  

                                                                                                                                                             
associ at i on or  ot her  i nvest ment  i nst i t ut i on aut hor i zed 
t o do busi ness and l ocat ed i n Wi sconsi n.   The t r ust  
account  shal l  be c l ear l y desi gnat ed as " Cl i ent ' s 
Account "  or  " Tr ust  Account "  or  wor ds of  si mi l ar  
i mpor t .   No f unds bel ongi ng t o t he l awyer  or  l aw f i r m,  
except  f unds r easonabl y suf f i c i ent  t o pay or  avoi d 
i mposi t i on of  account  ser vi ce char ges,  may be 
deposi t ed i n such an account .   Unl ess t he c l i ent  
ot her wi se di r ect s i n wr i t i ng,  secur i t i es i n bear er  
f or m shal l  be kept  by t he at t or ney i n a saf e deposi t  
box i n a bank,  savi ngs bank,  t r ust  company,  cr edi t  
uni on,  savi ngs and l oan associ at i on or  ot her  
i nvest ment  i nst i t ut i on aut hor i zed t o do busi ness and 
l ocat ed i n Wi sconsi n.   The saf e deposi t  box shal l  be 
c l ear l y desi gnat ed as " Cl i ent ' s Account "  or  " Tr ust  
Account "  or  wor ds of  s i mi l ar  i mpor t .   Ot her  pr oper t y 
of  a c l i ent  or  t hi r d per son shal l  be i dent i f i ed as 
such and appr opr i at el y saf eguar ded.   I f  a l awyer  al so 
l i censed i n anot her  st at e i s  ent r ust ed wi t h f unds or  
pr oper t y i n connect i on wi t h an out - of - st at e 
r epr esent at i on,  t hi s pr ovi s i on shal l  not  super sede t he 
t r ust  account  r ul es of  t he ot her  st at e.  

6 For mer  SCR 20: 1. 15( g)  pr ovi ded:  

 ( g)  A member  of  t he St at e Bar  of  Wi sconsi n shal l  
f i l e wi t h t he St at e Bar  annual l y ,  wi t h payment  of  t he 
member ' s St at e Bar  dues or  upon such ot her  dat e as 
appr oved by t he Supr eme Cour t ,  a cer t i f i cat e st at i ng 
whet her  t he member  i s engaged i n t he pr i vat e pr act i ce 
of  l aw i n Wi sconsi n and,  i f  so,  t he name of  each bank,  
t r ust  company,  cr edi t  uni on or  savi ngs and l oan 
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annual  dues st at ement s t hat  he was i n compl i ance wi t h t he t r ust  

account  r ecor d- keepi ng r equi r ement s.  

¶19 Count  7 r el at ed t o i mpr oper  t r ust  account  

di sbur sement s made by At t or ney I ngl i mo bet ween 1999 and 2001.   

Based on t he OLR' s r econst r uct i on of  t he t r ust  account  

t r ansact i ons,  dur i ng t hat  t i me per i od At t or ney I ngl i mo' s 

di sbur sement s t o hi msel f  and t o t hi r d par t i es on behal f  of  

c l i ent s P. K.  and K. K.  exceeded t he f unds on deposi t  f or  t hem i n 

At t or ney I ngl i mo' s t r ust  account  by at  l east  $2, 661. 47.   

At t or ney I ngl i mo al so di sbur sed $33 f or  c l i ent  T. P.  when he knew 

t her e wer e no f unds on deposi t  f or  her  i n hi s t r ust  account .   He 

l i kewi se di sbur sed $94 t o obt ai n a pr el i mi nar y hear i ng 

t r anscr i pt  i n L. K. ' s cr i mi nal  case when he knew t hat  t her e wer e 

no f unds on deposi t  f or  L. K.  i n t he t r ust  account .  

                                                                                                                                                             
associ at i on i n whi ch t he member  mai nt ai ns a t r ust  
account ,  saf e deposi t  box,  or  bot h,  as r equi r ed by 
t hi s sect i on.   Each member  shal l  expl i c i t l y  cer t i f y 
t her ei n t hat  he or  she has compl i ed wi t h each of  t he 
r ecor d- keepi ng r equi r ement s set  f or t h i n par agr aph ( e)  
her eof .   A par t ner shi p or  pr of essi onal  l egal  
cor por at i on may f i l e one cer t i f i cat e on behal f  of  i t s  
par t ner s,  associ at es,  or  of f i cer s who ar e r equi r ed t o 
f i l e under  t hi s sect i on.   The f ai l ur e of  a member  t o 
f i l e t he cer t i f i cat e r equi r ed by t hi s sect i on i s 
gr ounds f or  aut omat i c suspensi on of  t he member ' s 
member shi p i n t he St at e Bar  i n t he same manner  as 
pr ovi ded i n SCR 10. 03( 6)  f or  nonpayment  of  dues.   The 
f i l i ng of  a f al se cer t i f i cat e i s unpr of essi onal  
conduct  and i s  gr ounds f or  di sc i pl i nar y act i on.   The 
St at e Bar  shal l  suppl y t o each member ,  wi t h t he annual  
dues st at ement  or  at  such ot her  t i me as di r ect ed by 
t he Supr eme Cour t ,  a f or m on whi ch t he cer t i f i cat i on 
must  be made and a copy of  t hi s r ul e.  
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¶20 The r ef er ee concl uded t hat  t hese f act s demonst r at ed 

t hat  At t or ney I ngl i mo had engaged i n conduct  i nvol v i ng 

di shonest y and mi sr epr esent at i on,  i n v i ol at i on of  SCR 20: 8. 4( c) . 7 

¶21 Count  8 i nvol ved At t or ney I ngl i mo' s r epr esent at i on of  

M. S.  i n a di vor ce mat t er  bet ween Sept ember  27,  2001,  and 

August  7,  2002.   M. S. ' s wi f e,  K. S. ,  was not  r epr esent ed by 

counsel .   The di vor ce pr oceedi ng was a f ai r l y  s i mpl e mat t er  

because t he coupl e had been separ at ed f or  sever al  year s,  t hey 

had no chi l dr en,  t hey had ver y l i t t l e pr oper t y t o di v i de,  and 

appar ent l y t he onl y r eal  di sput e i nvol ved possessi on of  a 

camper .  

¶22 The r ef er ee f ound t hat  dur i ng t he cour se of  t he 

di vor ce case At t or ney I ngl i mo devel oped at  l east  a s i gni f i cant  

soci al  r el at i onshi p wi t h K. S.   At t or ney I ngl i mo not  onl y met  

wi t h K. S.  at  t he publ i c l i br ar y mul t i pl e t i mes,  but  he went  t o 

K. S. ' s r esi dence on mul t i pl e occasi ons and she came t o hi s house 

on mul t i pl e occasi ons.   Speci f i cal l y,  t he r ef er ee f ound t hat  

At t or ney I ngl i mo went  t o a par t y at  K. S. ' s r esi dence,  t hat  he 

asser t ed t he Fi f t h Amendment  when asked about  usi ng a cont r ol l ed 

subst ance at  t he par t y,  and t hat  he di d not  t el l  hi s c l i ent  

about  at t endi ng t hi s par t y.   The r ef er ee al so f ound,  based on 

t he t est i mony of  P. K.  and K. K. ,  who wer e l i v i ng on At t or ney 

I ngl i mo' s pr oper t y and wer e i n hi s home wat chi ng a movi e on t he 

r el evant  dat e,  t hat  At t or ney I ngl i mo and K. S.  r et ur ned t o 

                                                 
7 SCR 20: 8. 4( c)  pr ovi des t hat  i t  i s  pr of essi onal  mi sconduct  

f or  a l awyer  t o " engage i n conduct  i nvol v i ng di shonest y,  f r aud,  
decei t  or  mi sr epr esent at i on. "  



No.  2005AP718- D   

 

12 
 

At t or ney I ngl i mo' s home l at e one eveni ng,  i mmedi at el y went  i nt o 

At t or ney I ngl i mo' s bedr oom,  and di d not  l eave t he bedr oom unt i l  

mor ni ng.   The r ef er ee f ur t her  f ound,  based on At t or ney I ngl i mo' s 

admi ssi on,  t hat  he engaged i n a t hr ee- way sexual  encount er  wi t h 

K. S.  and anot her  woman wi t hi n t wo weeks af t er  M. S.  f i r ed hi m i n 

August  2002.   The cause of  t he f i r i ng was M. S. ' s bel i ef  t hat  

At t or ney I ngl i mo and K. S.  wer e seei ng each ot her  and t hat  

At t or ney I ngl i mo was not  bei ng l oyal  t o hi m.  

¶23 The r ef er ee al so f ound t hat  M. S.  had i nst r uct ed 

At t or ney I ngl i mo t o pr ovi de copi es of  al l  communi cat i ons bet ween 

At t or ney I ngl i mo and K. S.   At t or ney I ngl i mo admi t s t hat  t her e 

wer e e- mai l s sent  bet ween hi m and K. S.  t hat  wer e not  gi ven t o 

M. S.   At t or ney I ngl i mo cl ai ms t hat  t he e- mai l s wer e al l  

busi ness- r el at ed and t hat  he del et ed t hem i mmedi at el y af t er  t hey 

wer e sent  or  r ecei ved.   He asser t ed t hat  M. S.  never  asked t o 

r ecei ve copi es of  t he e- mai l s unt i l  af t er  t hey had been del et ed.  

¶24 The r ef er ee di d not  make a f i ndi ng t hat  At t or ney 

I ngl i mo and K. S.  wer e engagi ng i n a sexual  r el at i onshi p dur i ng 

At t or ney I ngl i mo' s r epr esent at i on of  M. S.  because no one 

t est i f i ed t hat  t hey had per sonal l y wi t nessed t he t wo engagi ng i n 

sex.   He di d f i nd,  however ,  t hat  At t or ney I ngl i mo' s admi ssi on of  

sex wi t h K. S.  wi t hi n a f ew days af t er  bei ng f i r ed by M. S.  showed 

at  l east  a subst ant i al  soci al  r el at i onshi p dur i ng At t or ney 

I ngl i mo' s r epr esent at i on of  M. S.  and a desi r e on At t or ney 

I ngl i mo' s par t  t o pur sue hi s own sel f i sh i nt er est s.  
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¶25 Based on t hese f act ual  f i ndi ngs,  t he r ef er ee concl uded 

t hat  At t or ney I ngl i mo had vi ol at ed SCR 20: 1. 7( b) 8 because hi s  

r epr esent at i on of  M. S.  may have been mat er i al l y  l i mi t ed by hi s 

own i nt er est s and because he never  consul t ed wi t h hi s c l i ent  or  

obt ai ned hi s c l i ent ' s wr i t t en consent  t o hi s soc i al  r el at i onshi p 

wi t h K. S.  

¶26 Count  9 r el at es t o At t or ney I ngl i mo' s convi ct i on f or  

mi sdemeanor  possessi on of  t et r ahydr ocannabi nol s ( THC or  

mar i j uana)  on Januar y 22,  2003.   Thi s convi ct i on was based on 

At t or ney I ngl i mo' s use of  mar i j uana wi t h c l i ent s P. K.  and K. K.  

i n June 2002.   Al t hough At t or ney I ngl i mo was or i gi nal l y char ged 

wi t h sever al  addi t i onal  count s,  he pl ed gui l t y t o mi sdemeanor  

possessi on of  mar i j uana pur suant  t o a pl ea agr eement .  

¶27 The r ef er ee concl uded t hat  s i nce t he convi ct i on was 

onl y f or  possessi on of  mar i j uana,  he di d not  bel i eve t hat  t he 

                                                 
8 SCR 20: 1. 7( b)  pr ovi des:  Conf l i c t  of  i nt er est :  gener al  

r ul e.  

 ( b)  A l awyer  shal l  not  r epr esent  a c l i ent  i f  t he 
r epr esent at i on of  t hat  c l i ent  may be mat er i al l y  
l i mi t ed by t he l awyer ' s r esponsi bi l i t i es t o anot her  
c l i ent  or  t o a t hi r d per son,  or  by t he l awyer ' s own 
i nt er est s,  unl ess:  

 ( 1)  t he l awyer  r easonabl y bel i eves t he 
r epr esent at i on wi l l  not  be adver sel y af f ect ed;  and 

 ( 2)  t he c l i ent  consent s i n wr i t i ng af t er  
consul t at i on.   When r epr esent at i on of  mul t i pl e c l i ent s 
i n a s i ngl e mat t er  i s under t aken,  t he consul t at i on 
shal l  i ncl ude expl anat i on of  t he i mpl i cat i ons of  t he 
common r epr esent at i on and t he advant ages and r i sks 
i nvol ved.  
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convi ct i on by i t sel f  suppor t ed f i ndi ng a v i ol at i on of  SCR 

20: 8. 4( b) .   The r ef er ee bel i eved t hat  under  SCR 20: 8. 4( b)  t he 

OLR was r equi r ed t o pr ove a nexus bet ween t he cr i mi nal  act  of  

whi ch At t or ney I ngl i mo was convi ct ed ( possessi on of  THC)  and 

di shonest y,  unt r ust wor t hi ness or  unf i t ness as a l awyer .   He di d 

not  bel i eve t hat  t her e was any such nexus shown i n t hi s case.   

The r ef er ee st at ed t hat  he di d not  know i f  hi s l egal  concl usi on 

woul d be di f f er ent  i f  t he convi ct i on had been f or  mar i j uana use 

as opposed t o possessi on,  al t hough t he r ef er ee made a speci f i c  

f act ual  f i ndi ng t hat  t he convi ct i on was based on a June 2002 

vi deot ape showi ng At t or ney I ngl i mo usi ng mar i j uana wi t h c l i ent s  

P. K.  and K. K.  

¶28 Count  10 al so r el at ed t o t he June 2002 i nci dent .   The 

r ef er ee f ound t hat  dur i ng t he June 2002 vi deot aped i nci dent ,  

At t or ney I ngl i mo,  P. K.  and K. K.  al so had snor t ed cocai ne usi ng a 

st r aw and a mi r r or .   At t or ney I ngl i mo admi t t ed t hat  he had used 

cocai ne occasi onal l y s i nce becomi ng an at t or ney,  al t hough he 

sai d he wasn' t  sur e whet her  t he subst ance shown on t he June 2002 

vi deot ape was r eal l y cocai ne.   He cl ai med t hat  i t  may have been 

f l our  or  sal t .   P. K.  and K. K.  t est i f i ed t hat  t he subst ance was 

i ndeed cocai ne and K. K.  st at ed t hat  she had used cocai ne wi t h 

At t or ney I ngl i mo on ot her  occas i ons.   The r ef er ee al so f ound 

t hat  P. K.  and K. K.  wer e c l i ent s of  At t or ney I ngl i mo.  

¶29 The r ef er ee concl uded t hat  At t or ney I ngl i mo' s use of  

cocai ne,  whi ch he consi der ed mor e ser i ous t han mar i j uana,  wi t h 

t wo cl i ent s demonst r at ed t hat  he had commi t t ed a cr i mi nal  act  

t hat  r ef l ect ed adver sel y on hi s f i t ness as a l awyer ,  i n 
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v i ol at i on of  SCR 20: 8. 4( b) .   At t or ney I ngl i mo has not  appeal ed 

t hi s v i ol at i on.  

¶30 Count  11 al l eged a v i ol at i on of  SCR 20: 8. 4( b)  f or  

usi ng mar i j uana wi t h R. W. ,  an adul t  c l i ent ,  and T. R. ,  a mi nor .   

The r ef er ee' s f i ndi ngs and l egal  concl usi ons on t hi s count  ar e 

somewhat  cont r adi ct or y.   The r ef er ee essent i al l y  f ound t hat  

At t or ney I ngl i mo and R. W.  smoked mar i j uana t oget her  at  t he 

apar t ment  of  J. S. ,  and t hat  dur i ng t hat  eveni ng R. W.  engaged 

At t or ney I ngl i mo t o r epr esent  her .   The r ef er ee' s f act ual  

f i ndi ngs al so i ncl ude a st at ement  t hat  " [ T. R. ]  used mar i j uana 

wi t h [ J. S. ] ,  [ R. W. ]  and I ngl i mo at  [ J. S. ' s]  apar t ment . "   He al so 

made a f i ndi ng t hat  " [ J. S. ]  t est i f i ed at  t he t i me [ T. R. ]  came 

over  i n t he summer  of  2001,  t her e was mar i j uana exchanged 

bet ween [ T. R. ]  and I ngl i mo. "    

¶31 Despi t e t hese f i ndi ngs of  f act ,  when di scussi ng hi s 

l egal  concl usi ons on t hi s count ,  t he r ef er ee st at ed t hat  whi l e 

he bel i eved t hat  t he OLR had met  i t s bur den of  pr oof  t o show 

t hat  At t or ney I ngl i mo had used mar i j uana wi t h an adul t  c l i ent ,  

R. W. ,  i t  had not  met  i t s bur den of  pr ovi ng mar i j uana use wi t h 

T. R.   I n addi t i on,  t he r ef er ee concl uded t hat  mar i j uana use wi t h 

an adul t  c l i ent  by i t sel f  does not  const i t ut e a v i ol at i on of  SCR 

20: 8. 4( b)  and t hat  because t he OLR had not  pr oven t hat  At t or ney 

I ngl i mo' s mar i j uana use wi t h R. W.  had af f ect ed any l egal  

ser vi ces he pr ovi ded t o her ,  t her e was no vi ol at i on of  SCR 

20: 8. 4( b)  i n t hi s i nst ance.  

¶32 Count  12 al l eged t hat  At t or ney I ngl i mo had vi ol at ed 

SCR 20: 8. 4( b)  by suppl y i ng THC t o P. K.   The r ef er ee f ound t hat  
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At t or ney I ngl i mo had i n f act  suppl i ed mar i j uana t o P. K. ,  one of  

At t or ney I ngl i mo' s c l i ent s,  c i t i ng P. K. ' s t est i mony t hat  

At t or ney I ngl i mo had pr ovi ded mar i j uana t o hi m on " qui t e a f ew"  

occasi ons.   The r ef er ee al so not ed t hat  At t or ney I ngl i mo had 

admi t t ed t hat  he had used mar i j uana wi t h P. K. ,  but  when asked at  

t he hear i ng about  suppl y i ng mar i j uana t o P. K. ,  At t or ney I ngl i mo 

asser t ed hi s Fi f t h Amendment  r i ght s.  

¶33 Wi t h r espect  t o whet her  t hi s conduct  const i t ut ed a 

v i ol at i on of  SCR 20: 8. 4( b) ,  t he r ef er ee r epeat ed hi s bel i ef  t hat  

usi ng mar i j uana,  even wi t h a c l i ent ,  may be a cr i mi nal  act ,  but  

i t  does not  const i t ut e a v i ol at i on of  SCR 20: 8. 4( b)  because i t  

does not ,  by i t sel f ,  r ef l ect  adver sel y on t he l awyer ' s f i t ness.   

The r ef er ee' s r epor t  cont i nued,  however ,  by st at i ng " But  doi ng 

so—suppl yi ng—t o a c l i ent  i s  unf i t ness. "   Despi t e t hi s 

concl usi on,  t he r ef er ee nonet hel ess l at er  i ndi cat ed t hat  he 

bel i eved t hat  SCR 20: 8. 4( b)  r equi r es pr oof  t hat  t he at t or ney 

pr ovi ded def i c i ent  l egal  ser vi ces " i n c i r cumst ances wher e 

mar i j uana use and/ or  suppl y i ng was a pr i mar y or  secondar y 

cause. "   Because t he OLR di d not  show how At t or ney I ngl i mo' s 

pr ovi s i on of  mar i j uana t o P. K.  had af f ect ed t he l egal  ser vi ces 

At t or ney I ngl i mo r ender ed,  t he r ef er ee concl uded t hat  t he OLR 

had not  pr oven a v i ol at i on of  SCR 20: 8. 4( b)  i n Count  12.  

¶34 Count  13 al l eged t hat  At t or ney I ngl i mo' s use of  

mar i j uana wi t h c l i ent s P. K.  and K. K.  const i t ut ed a v i ol at i on of  
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SCR 20: 8. 4( b) . 9  Si nce t hi s i nc i dent  was vi deot aped,  At t or ney 

I ngl i mo admi t t ed t hat  he had smoked mar i j uana wi t h P. K.  and 

K. K. ,  and t he r ef er ee so f ound.  

¶35 The r ef er ee concl uded,  however ,  t hat  because t he OLR 

had not  pr oven t hat  t he mar i j uana use had af f ect ed At t or ney 

I ngl i mo' s r endi t i on of  l egal  ser vi ces t o P. K.  and/ or  K. K. ,  t her e 

was no adver se r ef l ect i on on hi s f i t ness as a l awyer  and no 

vi ol at i on of  SCR 20: 8. 4( b) .  

¶36 Count  14 al l eged a v i ol at i on of  SCR 20: 1. 7( b)  due t o 

At t or ney I ngl i mo havi ng sexual  i nt er cour se wi t h K. K.   At t or ney 

I ngl i mo admi t t ed and t he r ef er ee f ound t hat  At t or ney I ngl i mo had 

sexual  i nt er cour se wi t h K. K.  i n t he pr esence of  her  husband P. K.   

At t or ney I ngl i mo suggest ed t he ar r angement .   The encount er  was 

vi deot aped,  wi t h At t or ney I ngl i mo suppl y i ng and set t i ng up t he 

vi deot ape equi pment .   At t or ney I ngl i mo admi t t ed t hat  he had 

r epr esent ed P. K. ,  K. K.  or  bot h i n numer ous mat t er s begi nni ng i n 

at  l east  1997 and t hat  at  t he t i me of  t he v i deot aped sex act ,  he 

had an ongoi ng at t or ney- cl i ent  r el at i onshi p wi t h P. K.   K. K.  had 

cl ear l y been a c l i ent  of  At t or ney I ngl i mo pr i or  t o t he i nci dent ,  

al t hough At t or ney I ngl i mo cont ended t hat  she was not  a c l i ent  at  

t he t i me of  t he sexual  encount er .  

                                                 
9 Thi s usage of  mar i j uana occur r ed j ust  pr i or  t o At t or ney 

I ngl i mo engagi ng i n sexual  i nt er cour se wi t h K. K. ,  whi ch f or med 
t he basi s f or  Count  14.   Al t hough i t  was not  def i ni t i vel y 
set t l ed as t o when t hi s i nci dent  occur r ed,  i t  was a di f f er ent  
i nci dent  t han t he June 2002 occasi on r ef er enced i n Count s 9 and 
10,  when At t or ney I ngl i mo al so smoked mar i j uana and used cocai ne 
wi t h P. K.  and K. K.  
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¶37 Bot h P. K.  and K. K.  t est i f i ed t hat  t he sexual  

i nt er cour se was payment  f or  pr i or  l egal  ser vi ces t hat  At t or ney 

I ngl i mo had r ender ed t o K. K.   P. K.  t est i f i ed t hat  t he 

v i deot api ng was done t o ensur e t hat  t her e was no di sput e t hat  

t he bi l l  f or  l egal  f ees had been pai d i n f ul l .   The r ef er ee 

i mpl i ed t hat  he bel i eved t he sex was i ndeed payment  f or  pr i or  

l egal  ser vi ces,  but  he di d not  make a speci f i c  f i ndi ng of  f act  

t o t hat  ef f ect .   The r ef er ee not ed t hat  Count  14 had not  char ged 

At t or ney I ngl i mo wi t h obt ai ni ng sex as payment  f or  l egal  

ser vi ces.  

¶38 The r ef er ee di d f i nd t hat  K. K.  f el t  t er r i bl e about  

havi ng sex wi t h At t or ney I ngl i mo and t hat  P. K.  had not  

consent ed.    

¶39 The r ef er ee concl uded t hat  At t or ney I ngl i mo' s act  of  

sexual  i nt er cour se wi t h K. K.  was f or  hi s own per sonal  i nt er est s  

and t hat  hi s per sonal  i nt er est s may have mat er i al l y  l i mi t ed hi s 

abi l i t y  t o r epr esent  P. K.   Thus,  At t or ney I ngl i mo vi ol at ed SCR 

20: 1. 7( b) .  

¶40 Count  15 al l eged t hat  At t or ney I ngl i mo had f ai l ed t o 

not i f y t he OLR and t hi s cour t  wi t hi n f i ve days of  hi s 

Januar y 22,  2003 convi ct i on f or  possessi on of  THC,  i n v i ol at i on 

of  SCR 21. 15( 5) 10 and 20: 8. 4( f ) . 11  I t  i s  undi sput ed t hat  nei t her  

                                                 
10 SCR 21: 15( 5)  pr ovi des:  Dut i es of  at t or neys.  

 ( 5)  An at t or ney f ound gui l t y or  convi ct ed of  any 
cr i me on or  af t er  Jul y 1,  2002,  shal l  not i f y i n 
wr i t i ng t he of f i ce of  l awyer  r egul at i on and t he cl er k 
of  t he Supr eme Cour t  wi t hi n 5 days af t er  t he f i ndi ng 
or  convi ct i on,  whi chever  f i r st  occur s.   The not i ce 
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At t or ney I ngl i mo nor  hi s l awyer  sent  wr i t t en not i ce t o t he OLR' s 

of f i ce i n Madi son or  t o t he c l er k of  t hi s cour t .   At t or ney 

Mi chael  Ganzer ,  who r epr esent ed At t or ney I ngl i mo at  t he t i me,  

di d send a f acs i mi l e t r ansmi ssi on concer ni ng t he convi ct i on t o 

At t or ney Dani el  Snyder ,  who was a member  of  t he Di st r i ct  11 

Pr of essi onal  Responsi bi l i t y  Commi t t ee at  t he t i me.  

¶41 Ther e was a di sput e bet ween t he par t i es as t o whet her  

At t or ney Snyder  had t ol d At t or ney Ganzer  t o not i f y onl y hi m when 

t he convi ct i on was ent er ed because t he OLR and t he supr eme cour t  

wer e al r eady awar e of  t he cr i mi nal  char ges agai nst  At t or ney 

I ngl i mo.   Ther e wer e mul t i pl e af f i davi t s f i l ed on t hi s i ssue i n 

connect i on wi t h t he summar y j udgment  pr ocess bef or e t he r ef er ee.  

¶42 The r ef er ee ul t i mat el y f ound t hat  At t or ney Snyder  was 

not  an agent  of  t he OLR who coul d accept  wr i t t en not i ce of  t he 

convi ct i on on t he OLR' s behal f .   The r ef er ee f ur t her  f ound t hat  

At t or ney Snyder  had never  di scussed wi t h At t or ney Ganzer  t he 

obl i gat i on of  At t or ney I ngl i mo t o send wr i t t en not i ce of  t he 

convi ct i on t o t he OLR and t hi s cour t  under  SCR 21. 15( 5) .   I n any 

                                                                                                                                                             
shal l  i ncl ude t he i dent i t y of  t he at t or ney,  t he dat e 
of  f i ndi ng or  convi ct i on,  t he of f enses,  and t he 
j ur i sdi ct i on.   An at t or ney' s f ai l ur e t o not i f y t he 
of f i ce of  l awyer  r egul at i on and cl er k of  t he supr eme 
cour t  of  bei ng f ound gui l t y or  hi s or  her  convi ct i on 
i s mi sconduct .  

11 SCR 20: 8. 4( f )  pr ovi des t hat  i t  i s  pr of essi onal  mi sconduct  
f or  a l awyer  t o " v i ol at e a st at ut e,  supr eme cour t  r ul e,  supr eme 
cour t  or der  or  supr eme cour t  dec i s i on r egul at i ng t he conduct  of  
l awyer s. "  
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event ,  even At t or ney I ngl i mo acknowl edged t hat  no wr i t t en not i ce 

was ever  sent  t o t he c l er k of  t he supr eme cour t .  

¶43 The r ef er ee concl uded t hat  At t or ney I ngl i mo' s f ai l ur e 

t o pr ovi de wr i t t en not i ce t o t he OLR and t he cl er k of  t he 

supr eme cour t  had vi ol at ed SCR 21. 15( 5) ,  t her eby al so v i ol at i ng 

SCR 20: 8. 4( f ) .   He st at ed,  however ,  t hat  t hi s was onl y a 

t echni cal  v i ol at i on,  f or  whi ch no addi t i onal  di sci pl i ne shoul d 

be i mposed.  

¶44 Wi t h r espect  t o t he di sci pl i ne t o be i mposed,  t he 

r ef er ee cat egor i zed t he vi ol at i ons he f ound i nt o t hr ee l evel s of  

ser i ousness.   He consi der ed Count  2 ( mar i j uana use wi t h L. K.  and 

i mpact  of  dr ug use on t r i al  per f or mance) ,  Count  8 ( i mpr oper  

soci al  r el at i onshi p wi t h K. S.  whi l e r epr esent i ng M. S.  i n di vor ce 

pr oceedi ng) ,  and Count  14 ( conf l i c t  of  i nt er est  due t o sexual  

encount er  wi t h K. K. )  as ser i ous v i ol at i ons.   He consi der ed t he 

count s r el at i ng t o At t or ney I ngl i mo' s t r ust  account  ( Count s 3 

t hr ough 7)  t o be " l ess ser i ous v i ol at i ons. "   He al so pl aced i n 

t hi s " l ess ser i ous"  cat egor y Count  10,  whi ch char ged a v i ol at i on 

of  SCR 20: 8. 4( b)  f or  usi ng cocai ne wi t h adul t  c l i ent  P. K.   

Fi nal l y,  as not ed above,  t he r ef er ee bel i eved t hat  Count  15 

concer ni ng t he f ai l ur e t o not i f y  t he OLR and t hi s cour t  of  hi s  

cr i mi nal  convi ct i on was a t echni cal  v i ol at i on f or  whi ch no 

di sci pl i ne shoul d be i mposed.  

¶45 Ul t i mat el y,  al t hough he pr ovi ded a ser i es of  

i ndi v i dual  di sci pl i nes f or  each of  v i ol at i ons he f ound,  t he sum 

of  whi ch added up t o at  l east  a t wo- year  suspensi on,  t he r ef er ee 

r ecommended a t ot al  suspensi on of  18 mont hs.   The r ef er ee 
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i ndi cat ed t hat  he bel i eved t hat  At t or ney I ngl i mo' s suspensi on 

shoul d be l essened somewhat  f r om what  woul d ot her wi se be 

appr opr i at e because he i s a sol o pr act i t i oner  i n t he Super i or  

ar ea whose pr act i ce wi l l  be gr eat l y i mpact ed by any suspensi on.    

¶46 The r ef er ee al so r ecommended t hat  At t or ney I ngl i mo 

shoul d be r equi r ed t o submi t  t o r andom dr ug t est s f or  one year  

pr i or  t o t he r ei nst at ement  of  hi s l i cense.   See I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Br oadnax,  225 Wi s.  2d 440,  444,  

591 N. W. 2d 855 ( 1999) .  

¶47 The OLR appeal s f r om t he r ef er ee' s r epor t  and 

r ecommendat i on.   The OLR f i r st  chal l enges t he r ef er ee' s l egal  

concl usi ons t hat  At t or ney I ngl i mo' s use of  cont r ol l ed 

subst ances,  as al l eged i n Count s 9,  11,  12,  and 13,  di d not  

const i t ut e v i ol at i ons of  SCR 20: 8. 4( b) .   The OLR cont ends t hat  

t he r ef er ee f ound as a mat t er  of  f act  t hat  At t or ney I ngl i mo had 

been convi ct ed of  possessi on of  THC,  t hat  he had used mar i j uana 

wi t h c l i ent s R. W. ,  P. K. ,  and K. K. ,  and t hat  he had suppl i ed 

mar i j uana t o P. K.   The OLR ar gues t hat  t he cr i mi nal  act s of  

possessi ng,  usi ng and suppl y i ng mar i j uana,  by t hemsel ves,  

r ef l ect  adver sel y on an at t or ney' s honest y,  t r ust wor t hi ness or  

f i t ness as a l awyer  i n ot her  r espect s.   I n r e Di sci pl i nar y 

Pr oceedi ngs Agai nst  Nor l i n,  104 Wi s.  2d 117,  130,  310 N. W. 2d 789 

( 1981) . 12  I t  asser t s t hat  t he r ef er ee made an er r or  of  l aw when 

                                                 
12 The OLR al so cor r ect l y not es t hat  an at t or ney' s  cr i mi nal  

act  can suppor t  a SCR 20: 8. 4( b)  v i ol at i on even i f  t he at t or ney 
i s never  char ged or  convi ct ed.   Br oadnax,  225 Wi s.  2d at  442;  I n 
r e Di sci pl i nar y Pr oceedi ngs Agai nst  Sandy,  200 Wi s.  2d 529,  546 
N. W. 2d 876 ( 1996) .  
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he r equi r ed t he OLR t o pr ove a nexus bet ween t he at t or ney' s 

dr ug- r el at ed act i v i t i es and par t i cul ar  l egal  ser vi ces pr ovi ded 

by t he at t or ney.  

¶48 Fi r st ,  we addr ess t he r ef er ee' s i nt er pr et at i on of  SCR 

20: 8. 4( b)  as r equi r i ng t hat  t her e be a nexus bet ween t he 

at t or ney' s cr i mi nal  act  and t he pr ovi s i on of  speci f i c  l egal  

ser vi ces.   We concl ude t hat  t hi s const r uct i on i s t oo r est r i ct i ve 

a r eadi ng of  t he r ul e.   The l anguage of  t he r ul e cont ai ns no 

such r equi r ement  of  a nexus bet ween t he cr i mi nal  act  and l egal  

ser vi ces r ender ed by t he l awyer .   I t  st at es onl y t hat  i t  i s 

pr of essi onal  mi sconduct  f or  a l awyer  t o " commi t  a cr i mi nal  act  

t hat  r ef l ect s adver sel y on t he l awyer ' s honest y,  t r ust wor t hi ness 

or  f i t ness as a l awyer  i n ot her  r espect s. "     

¶49 Our  cases have al so r epeat edl y f ound vi ol at i ons of  SCR 

20: 8. 4( b)  even t hough t her e has been no connect i on est abl i shed 

bet ween t he at t or ney' s cr i mi nal  act  and t he at t or ney' s l egal  

ser vi ces t o par t i cul ar  c l i ent s.   E. g. ,  I n r e Di sci pl i nar y 

Pr oceedi ngs Agai nst  Washi ngt on,  2007 WI  65,  __ Wi s.  2d __,  732 

N. W. 2d 24 ( cr i mi nal  convi ct i on f or  per sonal  i ncome t ax evasi on 

due t o f ai l ur e t o r epor t  i ncome const i t ut ed v i ol at i on of  SCR 

20: 8. 4( b) ) ;  I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Phi l l i ps,  

2007 WI  63,  __ Wi s.  2d __,  732 N. W. 2d 17 ( cr i mi nal  convi ct i on 

f or  t ax evasi on due t o hi di ng of  l oan pr oceeds t o avoi d 

at t achment  by I nt er nal  Revenue Ser vi ce v i ol at ed SCR 20: 8. 4( b) ) ;  

I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Chval a,  2007 WI  47,  300 

Wi s.  2d 206,  730 N. W. 2d 648 ( accept i ng st i pul at i on t hat  cr i mi nal  

act s of  mi sconduct  i n publ i c of f i ce and maki ng a campai gn 



No.  2005AP718- D   

 

23 
 

cont r i but i on exceedi ng t he l awf ul  l i mi t  v i ol at ed SCR 20: 8. 4( b) ) ;  

I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Bur ke,  2007 WI  46,  300 

Wi s.  2d 198,  730 N. W. 2d 651 ( v i ol at i ons of  SCR 20: 8. 4( b)  f ound 

f or  mi sconduct  i n publ i c of f i ce and obst r uct i ng an of f i cer ) .   

The connect i on r equi r ed f or  a v i ol at i on of  SCR 20: 8. 4( b)  i s not  

bet ween a cr i mi nal  act  and t he l awyer ' s pr ovi s i on of  l egal  

ser vi ces,  but  r at her  i s bet ween a cr i mi nal  act  and a l awyer ' s 

honest y,  t r ust wor t hi ness or  f i t ness as a l awyer  i n ot her  

r espect s.   A cr i mi nal  act  can r ef l ect  adver sel y on a l awyer ' s 

f i t ness even i f  t he act  di d not  cause t he at t or ney t o pr ovi de 

def i c i ent  l egal  ser vi ces.  

¶50 Wi t h r espect  t o t he OLR' s ar gument  on appeal ,  we need 

not  deci de i n t hi s case whet her  ever y i nst ance of  t he use of  a 

cont r ol l ed subst ance r ef l ect s adver sel y on an at t or ney' s 

honest y,  i nt egr i t y or  f i t ness as a l awyer . 13  Ther e ar e 

addi t i onal  f act s pr esent  f or  each of  t he count s i n t he pr esent  

case t o concl ude t hat  At t or ney I ngl i mo' s possessi on,  use or  

suppl y i ng of  mar i j uana t o ot her s r ef l ect ed adver sel y on hi s 

f i t ness as a l awyer .  

¶51 Count  9 of  t he compl ai nt  al l eged and t he r ef er ee f ound 

t hat  At t or ney I ngl i mo had been convi ct ed i n Dougl as Count y 

Ci r cui t  Cour t  of  possessi ng THC,  cont r ar y t o Wi s.  St at .  

§ 961. 41( 3g) ( e) .   At t or ney I ngl i mo di d not  cont est  t he f act  of  

                                                 
13 We have pr evi ousl y af f i r med vi ol at i ons of  SCR 20: 8. 4( b)  

wher e t he f act ual  basi s was an at t or ney' s s i mpl e possessi on or  
use of  cocai ne.   E. g. ,  I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  
Pet er son,  2006 WI  41,  290 Wi s.  2d 74,  713 N. W. 2d 101;  Br oadnax,  
225 Wi s.  2d at  442.  
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hi s convi ct i on.   The r ef er ee al so made a speci f i c  f i ndi ng of  

f act  t hat  t hi s convi ct i on " was based on I ngl i mo' s use of  THC 

wi t h c l i ent s [ P. K.  and K. K. ]  as depi ct ed i n a June 2002 

vi deot ape. "   We concl ude t hat  usi ng an i l l egal  dr ug wi t h c l i ent s 

r ef l ect s adver sel y on an at t or ney' s f i t ness as a l awyer .   A 

l awyer  has a pr of essi onal  obl i gat i on t o suppor t  t he enf or cement  

of  t he l aw and t he admi ni st r at i on of  j ust i ce.   See Pr eambl e t o 

SCR ch.  20 ( " A l awyer ' s conduct  shoul d conf or m t o t he 

r equi r ement s of  t he l aw,  bot h i n pr of essi onal  ser vi ce t o c l i ent s 

and i n t he l awyer ' s busi ness and per sonal  af f ai r s.  .  .  .  A 

l awyer  shoul d demonst r at e r espect  f or  t he l egal  syst em and f or  

t hose who ser ve i t ,  i ncl udi ng j udges,  ot her  l awyer s and publ i c 

of f i c i al s. " )   Thi s obl i gat i on i s especi al l y i mpor t ant  when 

cl i ent s ar e i nvol ved because cl i ent s gai n t hei r  i mpr essi on of  

t he l aw and t he l egal  syst em pr i mar i l y f r om t hei r  l awyer .   A 

l awyer ' s use of  i l l egal  cont r ol l ed subst ances wi t h a c l i ent  

cont r adi ct s t hi s  obl i gat i on by showi ng t he c l i ent  t hat  t he 

l awyer  has a di sr egar d f or  t he l aw.   That  r ef l ect s adver sel y not  

onl y on t he l awyer ' s f i t ness,  but  on t he pr of essi on as a whol e.   

Thus,  based on t he r ef er ee' s f act ual  f i ndi ngs,  we r ever se t he 

r ef er ee' s concl usi on of  no v i ol at i on on Count  9 and det er mi ne 

t hat  At t or ney I ngl i mo' s possessi on and use of  mar i j uana i n June 

2002 wi t h c l i ent s P. K.  and K. K.  const i t ut ed a v i ol at i on of  SCR 

20: 8. 4( b) .  

¶52 For  t he same r eason,  we concl ude t hat  t he r ef er ee 

er r ed i n f i ndi ng no vi ol at i on of  SCR 20: 8. 4( b)  on Count  11.   

Wi t h r espect  t o t hat  count ,  t he r ef er ee f ound t hat  At t or ney 
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I ngl i mo had admi t t ed t hat  he had smoked mar i j uana wi t h R. W.  

whi l e she was a c l i ent .   Thi s i s suf f i c i ent  t o suppor t  a 

v i ol at i on of  SCR 20: 8. 4( b) .  

¶53 The OLR' s second ar gument  on appeal  al so r el at es t o 

Count  11.   That  count  al l eged t hat  At t or ney I ngl i mo had used THC 

not  onl y wi t h R. W. ,  but  al so wi t h T. R. ,  who was a mi nor  at  t he 

t i me.   As not ed above,  t he r ef er ee' s r epor t  was not  consi st ent  

on t hi s subj ect .   Al t hough t he r epor t  cont ai ns a f i ndi ng of  f act  

t hat  At t or ney I ngl i mo used mar i j uana wi t h T. R. ,  R. W. ,  and J. S.  

at  J. S. ' s apar t ment ,  t he r ef er ee concl uded t hat  t her e was no 

vi ol at i on of  SCR 20: 8. 4( b) .   We concl ude t hat  t he r ef er ee' s 

f i ndi ng of  mar i j uana use wi t h T. R.  f ur t her  suppor t s a concl usi on 

t hat  At t or ney I ngl i mo vi ol at ed SCR 20: 8. 4( b) ,  as al l eged i n 

Count  11.   At t or ney I ngl i mo' s use of  mar i j uana wi t h a c l i ent ,  

R. W. ,  was enough t o suppor t  f i ndi ng such a v i ol at i on.   The f act  

t hat  At t or ney I ngl i mo al so used i l l egal  dr ugs wi t h a mi nor  

s i mpl y conf i r ms t hat  l egal  concl usi on and r ender s i t  a mor e 

ser i ous v i ol at i on.  

¶54 Count  12 of  t he compl ai nt  s i mi l ar l y al l eged t hat  

At t or ney I ngl i mo had suppl i ed mar i j uana t o c l i ent  P. K.   Del i ver y 

of  mar i j uana ( THC)  i s a f el ony i n t hi s st at e.  Wi s.  St at .  

§ 961. 41( 1) ( h) .   The r ef er ee f ound t hat  At t or ney I ngl i mo had 

used mar i j uana wi t h P. K.  " count l ess t i mes"  and t hat  At t or ney 

I ngl i mo had suppl i ed mar i j uana t o P. K.  " [ q] ui t e a f ew"  t i mes.   

Just  as usi ng mar i j uana wi t h a c l i ent  v i ol at es SCR 20: 8. 4( b) ,  

del i ver i ng mar i j uana t o a c l i ent  al so r ef l ect s adver sel y on a 
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l awyer ' s f i t ness.   Thus,  we r ever se t he r ef er ee' s concl usi on of  

no v i ol at i on as t o Count  12.  

¶55 Count  13 al l eged a v i ol at i on of  SCR 20: 8. 4( b)  due t o 

At t or ney I ngl i mo' s use of  mar i j uana wi t h c l i ent s P. K.  and K. K.   

Al t hough t he r ef er ee f ound t hat  t he mar i j uana use had occur r ed,  

he concl uded t hat  t her e was no pr of essi onal  mi sconduct  because 

of  t he l ack of  t he nexus he er r oneousl y bel i eved was r equi r ed 

under  t he r ul e.   As wi t h Count  9,  we r ever se t he r ef er ee' s 

concl usi on of  no v i ol at i on and det er mi ne t hat  At t or ney I ngl i mo' s  

use of  mar i j uana wi t h c l i ent s const i t ut ed a v i ol at i on of  SCR 

20: 8. 4( b) .  

¶56 The OLR' s next  ar gument  f ocuses on Count  1.   I t  

asser t s t hat  t he r ef er ee er r ed i n concl udi ng t hat  t her e was no 

vi ol at i on of  SCR 20: 1. 8( k) ( 2)  f or  At t or ney I ngl i mo engagi ng i n a 

t hr ee- way sexual  encount er  wi t h c l i ent  L. K.  and hi s gi r l f r i end.   

The OLR does not  chal l enge t he r ef er ee' s f act ual  f i ndi ngs.   

Rat her ,  i t  ar gues t hat  t he f act s  as f ound by t he r ef er ee pr ovi de 

cl ear  and convi nci ng evi dence of  a v i ol at i on of  SCR 

20: 1. 8( k) ( 2) .  

¶57 The r el evant  l anguage of  SCR 20: 1. 8( k)  i s as f ol l ows:  

( k) ( 1)  I n t hi s par agr aph:  

 ( i )  " Sexual  r el at i ons"  means sexual  i nt er cour se 
or  any ot her  i nt ent i onal  t ouchi ng of  t he i nt i mat e 
par t s of  a per son or  causi ng t he per son t o t ouch t he 
i nt i mat e par t s of  t he l awyer .  

 .  .  .   

( 2)  A l awyer  shal l  not  have sexual  r el at i ons wi t h 
a cur r ent  c l i ent  unl ess a consensual  sexual  
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r el at i onshi p exi st ed bet ween t hem when t he l awyer -
c l i ent  r el at i onshi p commenced.  

¶58 The r ef er ee f ound t hat  At t or ney I ngl i mo engaged i n 

sexual  r el at i ons wi t h L. K. ' s gi r l f r i end whi l e she was doi ng t he 

same wi t h L. K.   The OLR essent i al l y  ar gues t hat  t he wor d " wi t h"  

i n SCR 20: 1. 8( k) ( 2)  connot es a t empor al  and spat i al  connect i on.   

Accor di ng t o t he OLR,  as l ong as t he l awyer  and t he cl i ent  ar e 

bot h par t i c i pat i ng i n a sexual  act  at  t he same t i me i n t he same 

pl ace,  t hey ar e havi ng sexual  r el at i ons " wi t h"  each ot her .   I n 

r esponse,  At t or ney I ngl i mo r el i es on t he pl ai n l anguage of  t he 

r ul e and ar gues t hat  t he OLR' s i nt er pr et at i on woul d expand t he 

r ul e beyond i t s t er ms.  

¶59 On t hi s i ssue,  we concur  wi t h t he r ef er ee' s 

concl usi on.   The def i ni t i on of  sexual  r el at i ons i n SCR 

20: 1. 8( k) ( 1)  connot es conduct  di r ect l y bet ween t he l awyer  and 

t he cl i ent .   When t he def i ni t i on r ef er s t o t ouchi ng,  t he r ul e 

speaks of  t he l awyer  i nt ent i onal l y t ouchi ng t he i nt i mat e par t s  

of  " a per son, "  but  t he subsequent  al t er nat i ve def i ni t i onal  

phr ase uses t he mor e def i ni t i ve " t he per son"  when r ef er r i ng t o a 

s i t uat i on i n whi ch t he l awyer  causes t he t ouchi ng t o be done t o 

hi m/ her .   I n addi t i on,  t o t he ext ent  t hat  sexual  i nt er cour se 

al so qual i f i es as " sexual  r el at i ons"  under  t he def i ni t i on,  such 

conduct  i s l i kewi se done i nt ent i onal l y ( i . e. ,  not  by acci dent ) .   

Fur t her ,  SCR 20: 1. 8( k) ( 2)  pr ohi bi t s a l awyer  f r om havi ng " sexual  

r el at i ons"  " wi t h a cur r ent  c l i ent . "   Thus,  t he def i ni t i onal  

l anguage of  SCR 20: 1. 8( k) ( 1)  and t he pr ohi bi t i on of  SCR 

20: 1. 8( k) ( 2)  t oget her  c l ear l y i ndi cat e t hat  t he pr ohi bi t ed 
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" sexual  r el at i ons, "  whet her  i nt er cour se or  t ouchi ng,  must  be 

i nt ent i onal l y done bet ween t he l awyer  and one par t i cul ar  per son,  

namel y t he c l i ent .  

¶60 Wi t hout  comment i ng on t he appl i cabi l i t y  of  ot her  Rul es 

of  Pr of essi onal  Conduct ,  we agr ee wi t h t he r ef er ee' s concl usi on 

t hat  t he evi dence i n t he pr esent  case di d not  show t hat  At t or ney 

I ngl i mo had engaged i n " sexual  r el at i ons"  wi t h c l i ent  L. K i n 

v i ol at i on of  SCR 20: 1. 8( k) ( 2) .   Ther e was no t est i mony as t o 

pr eci sel y what  occur r ed dur i ng At t or ney I ngl i mo' s encount er  wi t h 

L. K.  and hi s gi r l f r i end.   Ther e was no t est i mony t hat  At t or ney 

I ngl i mo ever  i nt ent i onal l y t ouched L. K. ' s i nt i mat e par t s or  

caused L. K.  t o t ouch hi s i nt i mat e par t s.   Mor eover ,  t her e was no 

t est i mony t hat  At t or ney I ngl i mo engaged i n any f or m of  sexual  

i nt er cour se wi t h L. K.   Thus,  because i t  does not  appear  t hat  t he 

def i ni t i onal  el ement s of  " sexual  r el at i ons"  have been sat i sf i ed,  

t he s i mpl e t er m " wi t h"  i n t he pr ohi bi t i onal  phr ase i n SCR 

20: 1. 8( k) ( 2)  cannot  t r ansf or m t hi s s i t uat i on i nt o a v i ol at i on of  

t he r ul e.  

¶61 The OLR next  asser t s t hat  on Count  15 t he r ef er ee 

shoul d have consi der ed some l evel  of  addi t i onal  di sci pl i ne f or  

At t or ney I ngl i mo' s f ai l ur e under  SCR 21. 15( 5)  t o pr ovi de pr oper  

not i f i cat i on of  hi s cr i mi nal  convi ct i on t o t he OLR and t he cl er k 

of  t hi s cour t .   The OLR and At t or ney I ngl i mo spend a 

consi der abl e amount  of  t i me ar gui ng about  t he f act s of  t hi s 

i ssue and t hei r  r easons f or  l i t i gat i ng t he i ssue.   As t o t he 

OLR' s c l ai m on appeal ,  however ,  t he i ssue i s r el at i vel y 

st r ai ght f or war d.   The r ef er ee f ound t hat  At t or ney I ngl i mo f ai l ed 
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t o pr ovi de t he r equi r ed wr i t t en not i ce of  hi s convi ct i on t o t he 

OLR and t o t he c l er k of  t hi s cour t  wi t hi n f i ve days af t er  t he 

convi ct i on,  t her eby vi ol at i ng SCR 21. 15( 5)  and SCR 20: 8. 4( f ) .   

Havi ng f ound a v i ol at i on of  t he r ul e,  t he r ef er ee was not  f r ee 

t o di sr egar d t he v i ol at i on i n hi s consi der at i on of  di sci pl i ne.   

The r ef er ee shoul d have added t hat  v i ol at i on t o t he mi x when 

consi der i ng t he pr oper  l evel  of  di sci pl i ne t o r ecommend.   The 

amount  of  wei ght  t o be gi ven t o t he v i ol at i on,  however ,  depends 

on t he f act s of  t he speci f i c  case.   I n any event ,  i t  i s  t hi s  

cour t  t hat  ul t i mat el y deci des t he appr opr i at e l evel  of  

di sci pl i ne,  i ndependent  of  t he r ef er ee' s r ecommendat i on.   See I n 

r e Di sci pl i nar y Pr oceedi ngs Agai nst  Wi dul e,  2003 WI  34,  ¶44,  261 

Wi s.  2d 45,  660 N. W. 2d 686.   We have f act or ed t hi s v i ol at i on 

i nt o our  consi der at i on of  t he pr oper  l evel  of  di sci pl i ne.  

¶62 At t or ney I ngl i mo has al so f i l ed a cr oss- appeal  f r om 

t he r ef er ee' s r epor t  and r ecommendat i on.   He asser t s t hat  t he 

r ef er ee er r ed i n f i ndi ng ( 1)  t hat  he had f ai l ed t o pr oduce hi s  

c l i ent  f i l es and ( 2)  t hat  t he t est i mony of  ot her  pot ent i al  

wi t nesses t hat  di d not  t est i f y mi ght  have suppor t ed hi s 

ar gument s.    

¶63 Wi t h r espect  t o t he c l i ent  f i l es,  At t or ney I ngl i mo 

asser t s t hat  t he r ef er ee mi st akenl y bel i eved t hat  At t or ney 

I ngl i mo had f ai l ed t o pr oduce hi s c l i ent  f i l es t o t he OLR and t o 

cooper at e f ul l y  wi t h t he OLR' s i nvest i gat i on.   At t or ney I ngl i mo 

al so st at es t hat  t he r ef er ee never  made any r equest  t o see t he 

f i l es so he shoul d not  have f aul t ed At t or ney I ngl i mo f or  not  

submi t t i ng t hem as evi dence at  t he di sci pl i nar y hear i ng.  
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¶64 At t or ney I ngl i mo mi sunder st ands t he r ef er ee' s comment s 

about  hi s c l i ent  f i l es.   The r ef er ee was not  f i ndi ng an et hi cal  

v i ol at i on because of  a f ai l ur e t o pr oduce t he r el evant  c l i ent  

f i l es.   He si mpl y was comment i ng t hat  i f  At t or ney I ngl i mo had 

want ed t o suppor t  some of  t he f act ual  ar gument s he was maki ng,  

he coul d have submi t t ed por t i ons of  hi s c l i ent  f i l es.   For  

exampl e,  At t or ney I ngl i mo ar gued t hat  he had pr oper l y pr epar ed 

f or  L. K. ' s cr i mi nal  t r i al  ( Count  2)  and t hat  hi s cont act s wi t h 

K. S.  dur i ng hi s r epr esent at i on of  M. S.  ( Count  8)  wer e onl y 

busi ness- r el at ed.   The r ef er ee not ed t hat  At t or ney I ngl i mo' s 

f i l es on t hese cl i ent  mat t er s coul d pot ent i al l y  have suppor t ed 

t hese cl ai ms.   Si nce At t or ney I ngl i mo never  of f er ed i nt o 

evi dence hi s f i l es on t hese mat t er s,  however ,  he had no evi dence 

t o suppor t  hi s bal d asser t i ons on t hese poi nt s.  

¶65 Al t hough At t or ney I ngl i mo chal l enges t he r ef er ee' s 

comment s about  hi s c l i ent  f i l es,  t her e i s no l egal  i ssue f or  

t hi s cour t  t o r esol ve.   The r ef er ee di d not  f i nd t hat  At t or ney 

I ngl i mo had f ai l ed t o t ur n over  r equest ed f i l es,  t her eby 

vi ol at i ng an et hi cal  r ul e.   The r ef er ee al so had no obl i gat i on 

t o r equest  At t or ney I ngl i mo' s c l i ent  f i l es.   I f  At t or ney I ngl i mo 

had want ed par t s  of  t hose f i l es  t o be consi der ed by t he r ef er ee,  

he had t he obl i gat i on t o of f er  t hem i nt o evi dence.  

¶66 The same r easoni ng hol ds t r ue wi t h r espect  t o At t or ney 

I ngl i mo' s chal l enge t o t he r ef er ee' s comment s ( 1)  on t he l ack of  

t est i mony f r om j udges who had pr esi ded over  cases handl ed by 

At t or ney I ngl i mo or  f r om opposi ng counsel  and ( 2)  on t he l ack of  

At t or ney I ngl i mo' s pr obat i on/ t r eat ment  r ecor ds f ol l owi ng hi s 
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cr i mi nal  convi ct i on.   At t or ney I ngl i mo asser t s t hat  he pr ovi ded 

names and document s t o hi s counsel  i n t hi s di sci pl i nar y 

pr oceedi ng,  but  f or  what ever  r eason hi s counsel  f ai l ed t o ensur e 

t hat  t he evi dence was submi t t ed t o t he r ef er ee.  

¶67 Agai n,  t hi s ar gument  does not  r ai se a l egal  i ssue t hat  

needs t o be r esol ved by t hi s cour t .   Whet her  or  not  At t or ney 

I ngl i mo' s counsel  coul d/ shoul d have pr oduced addi t i onal  

evi dence/ t est i mony at  t he di sci pl i nar y hear i ng,  i t  was At t or ney 

I ngl i mo' s r esponsi bi l i t y  t o make sur e t hat  ever yt hi ng he want ed 

t he r ef er ee and t hi s cour t  t o consi der  was ent er ed i nt o 

evi dence.   Mor eover ,  t he r ef er ee di d not  use t he l ack of  such 

evi dence as a basi s f or  f i ndi ng a v i ol at i on.   He si mpl y 

comment ed t hat  At t or ney I ngl i mo had not  pr oduced 

evi dence/ t est i mony t o back up cer t ai n ar gument s t hat  he made t o 

j ust i f y or  t o mi t i gat e hi s conduct .  

¶68 At t or ney I ngl i mo al so ar gues t hat  t he r ef er ee er r ed i n 

hi s f act ual  f i ndi ngs and l egal  concl usi on as t o Count  2 

r egar di ng hi s use of  mar i j uana wi t h c l i ent  L. K.   Because t he 

r ef er ee bel i eved t hat  he had t o f i nd a " nexus"  bet ween mar i j uana 

usage and l egal  ser vi ces pr ovi ded by At t or ney I ngl i mo t o L. K. ,  

t he r ef er ee f ocused on L. K. ' s t est i mony t hat  At t or ney I ngl i mo 

had been hi gh dur i ng L. K. ' s cr i mi nal  t r i al  and had consequent l y 

pr ovi ded poor  r epr esent at i on.   At t or ney I ngl i mo ar gues t hat  

exper t  t est i mony was necessar y as t o whet her  hi s r epr esent at i on 

of  L. K.  was adequat e and t hat  L. K.  shoul d not  have been al l owed 

t o t est i f y on t hat  subj ect  because he had no l egal  exper t i se.   
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At t or ney I ngl i mo asser t s t hat  he had i n f act  adequat el y pr epar ed 

f or  t he t r i al  and had pr ovi ded compet ent  r epr esent at i on.  

¶69 Thi s ar gument  i s no l onger  l egal l y r el evant .   As 

di scussed above,  we have concl uded t hat  a v i ol at i on of  SCR 

20: 8. 4( b)  f or  usi ng an i l l egal  cont r ol l ed subst ance wi t h a 

c l i ent  does not  r equi r e a nexus wi t h def i c i ent  l egal  ser vi ces.   

Thus,  t he f act  t hat  At t or ney I ngl i mo used mar i j uana wi t h c l i ent  

L. K.  was suf f i c i ent  t o suppor t  a v i ol at i on.   Thus,  t he r ef er ee' s 

concl usi on of  a v i ol at i on of  SCR 20: 8. 4( b)  on Count  2 i s 

af f i r med.  

¶70 At t or ney I ngl i mo chal l enges t he r ef er ee' s f i ndi ng t hat  

he had a subst ant i al  soci al  r el at i onshi p wi t h K. S.  whi l e he was 

r epr esent i ng M. S.  i n a di vor ce pr oceedi ng.   At t or ney I ngl i mo' s 

ar gument s on t hi s subj ect ,  however ,  ar e basi cal l y f act ual  

ar gument s.   He does not  c l ai m t hat  t her e was no f act ual  basi s 

f or  t he r ef er ee' s f act ual  f i ndi ngs.   He si mpl y ar gues t hat  t he 

r ef er ee shoul d have bel i eved hi s ver si on of  event s.   We concl ude 

t hat  t he r ef er ee' s f i ndi ngs of  f act  r egar di ng Count  8 ar e not  

c l ear l y er r oneous.    

¶71 At t or ney I ngl i mo al so chal l enges t he r ef er ee' s f i ndi ng 

t hat  hi s sexual  i nt er cour se wi t h K. K.  may have mat er i al l y  

l i mi t ed hi s abi l i t y  t o r epr esent  P. K.   At t or ney I ngl i mo f ocuses 

hi s ar gument  on hi s c l ai m t hat  K. K.  was not  hi s c l i ent  at  t he 

t i me of  t he sexual  encount er .   He ar gues t hat  t her e was no 

evi dence as t o any conf l i c t  t hat  t hi s encount er  cr eat ed.   

At t or ney I ngl i mo al so asser t s t hat  hi s havi ng sex wi t h K. K.  was 

suggest ed by P. K.  and K. K.   He deni es t he t est i mony of  P. K.  and 
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K. K.  t hat  K. K.  had sex wi t h At t or ney I ngl i mo t o pay of f  an 

out st andi ng l egal  bi l l .  

¶72 We f i nd no basi s t o over t ur n t he r ef er ee' s f act ual  

f i ndi ngs wi t h r espect  t o Count  14.   Even i f  K. K.  was not  a 

c l i ent  at  t he t i me t hat  At t or ney I ngl i mo had sexual  i nt er cour se 

wi t h her ,  i t  i s  undi sput ed t hat  her  husband P. K.  was a cur r ent  

c l i ent  at  t hat  t i me.   Whet her  or  not  t he sexual  i nt er cour se was 

payment  f or  pr i or  l egal  ser vi ces,  we agr ee wi t h t he r ef er ee' s 

concl usi on t hat  At t or ney I ngl i mo engaged i n sexual  i nt er cour se 

wi t h a c l i ent ' s wi f e i n t he c l i ent ' s pr esence f or  hi s own 

per sonal  i nt er est s.   At t or ney I ngl i mo has not  shown t hat  hi s 

conduct  wi t h K. K.  somehow benef i t ed hi s c l i ent  P. K.   I t  i s  sel f -

evi dent  t hat  an at t or ney' s per sonal  i nt er est  i n havi ng sex wi t h 

t he spouse of  a c l i ent  may mat er i al l y  l i mi t  t he at t or ney' s 

r epr esent at i on of  t hat  c l i ent .   Whet her  or  not  t he c l i ent  

i ni t i al l y  appr oved of  t he encount er ,  t her e i s a subst ant i al  

possi bi l i t y  t hat  t he epi sode i s l i kel y t o cr eat e conf l i c t s 

bet ween t he at t or ney and t he cl i ent  goi ng f or war d.   Si nce SCR 

20: 1. 7( b)  r equi r es onl y t hat  t he r epr esent at i on " may be 

mat er i al l y  l i mi t ed"  by t he l awyer ' s per sonal  i nt er est s,  we agr ee 

wi t h t he r ef er ee' s concl usi on t hat  At t or ney I ngl i mo' s conduct  

const i t ut ed a v i ol at i on of  t he r ul e.  

¶73 Wi t h r espect  t o t he appr opr i at e l evel  of  di sci pl i ne,  

t he OLR and At t or ney I ngl i mo bot h obj ect  t o t he r ef er ee' s 

r ecommendat i on of  an 18- mont h suspensi on.   The OLR asser t s t hat  

a t hr ee- year  suspensi on i s r equi r ed i n t hi s case.   I t  ar gues 

t hat  t he r ef er ee' s 18- mont h suspensi on was pr emi sed on t he 
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number  of  v i ol at i ons he f ound and woul d have been gr eat er  i f  

addi t i onal  v i ol at i ons had been consi der ed.   The OLR al so ar gues 

t hat  At t or ney I ngl i mo' s mi sconduct  exhi bi t ed a ser i ous di sr egar d 

of  t he t r ust  pl aced i n hi m as an at t or ney on t hr ee di f f er ent  

f r ont s:  hi s v i ol at i on of  t he dr ug l aws wi t h c l i ent s,  hi s f ai l ur e 

t o t r eat  t r ust  account  f unds pr oper l y,  and hi s engagi ng i n 

soci al / sexual  r el at i onshi ps wi t h t he wi ves of  c l i ent s.   I t  not es 

t hat  pr i or  cases i nvol v i ng dr ug use have war r ant ed subst ant i al  

suspensi ons.   See,  e. g. ,  I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

Rabi deau,  102 Wi s.  2d 16,  306 N. W. 2d 1 ( 1981)  ( t hr ee- year  

suspensi on f ol l owi ng convi ct i ons f or  cont r i but i ng t o t he 

del i nquency of  a mi nor  and possessi on of  mar i j uana i nvol v i ng 

suppl y i ng mar i j uana t o a f or mer  j uveni l e c l i ent ) ;  Br oadnax,  225 

Wi s.  2d at  442- 44 ( t wo- year  suspensi on f or  usi ng cocai ne whi l e 

subj ect  t o or der  not  t o do so,  mi sappr opr i at i ng s l i ght l y l ess 

t han $1, 000 f r om hi s f or mer  l aw f i r m,  and st eal i ng sever al  

compact  di scs f r om an empl oyee of  hi s f or mer  l aw f i r m) .   

Mor eover ,  t r ust  account  v i ol at i ons,  by t hemsel ves,  have al so 

r esul t ed i n suspensi ons of  mor e t han a f ew mont hs.   See,  e. g. ,  

I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Guent her ,  2005 WI  133,  

285 Wi s.  2d 587,  700 N. W. 2d 260 ( ei ght - mont h suspensi on i mposed 

f or  mul t i pl e t r ust  account  v i ol at i ons,  as wel l  as f ai l ur e t o 

keep a c l i ent  r easonabl y i nf or med and maki ng a mi sr epr esent at i on 

t o a c l i ent ) .   Li kewi se,  a s i x- mont h suspensi on was war r ant ed i n 

a case i nvol v i ng an at t or ney' s sexual  r el at i ons wi t h a c l i ent  

and t he mot her  of  anot her  c l i ent  and hi s f al se deni al s of  t hat  

conduct  t o a cour t  and t he OLR.   I n r e Di sci pl i nar y Pr oceedi ngs 
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Agai nst  Gami no,  2005 WI  168,  286 Wi s.  2d 558,  707 N. W. 2d 132.   

The OLR ar gues i n l i ght  of  t hese and ot her  s i mi l ar  pr i or  

pr ecedent s t hat  an 18- mont h suspensi on i n t he cur r ent  case,  

gi ven t he number  and nat ur e of  et hi cal  v i ol at i ons,  woul d undul y  

depr eci at e t he ser i ousness of  At t or ney I ngl i mo' s pr of essi onal  

mi sconduct .  

¶74 On t he ot her  s i de,  At t or ney I ngl i mo ar gues t hat  we 

shoul d consi der  al t er nat i ves t o suspensi on.   He asser t s t hat  al l  

or  most  of  hi s mi sconduct  i s connect ed t o hi s past  use of  

cont r ol l ed subst ances.   Ther ef or e,  he ar gues t hat  di sci pl i nar y 

measur es f ocusi ng on r ehabi l i t at i on and conf i r mi ng hi s 

abst i nence f r om cont r ol l ed subst ances woul d be appr opr i at e her e.   

At t or ney I ngl i mo asser t s t hat  he has been abl e t o r emove f r om 

hi s l i f e bot h cont r ol l ed subst ances and t he per sons who 

connect ed hi m t o t hat  l i f est y l e.   He al so c l ai ms t hat  a 

suspensi on woul d pl ace an unr easonabl e bur den on hi m due t o 

l i mi t ed oppor t uni t i es f or  ot her  empl oyment  and t hat  he has 

endur ed a f our - year  or deal  r el at i ng t o hi s cr i mi nal  convi ct i on 

and t he cur r ent  di sci pl i nar y i nvest i gat i on and pr oceedi ng.   

Fi nal l y,  At t or ney I ngl i mo not es t hat  he has demonst r at ed hi s 

abi l i t y  t o pr act i ce i n conf or mi t y t o t he Rul es of  Pr of essi onal  

Conduct  dur i ng t hat  f our - year  per i od.  

¶75 Af t er  consi der i ng t he r ef er ee' s r epor t  and t he 

ar gument s of  t he par t i es,  we concl ude t hat  a t hr ee- year  

suspensi on i s necessar y t o pr ot ect  t he publ i c i n t hi s case.   

At t or ney I ngl i mo showed a di st ur bi ng pat t er n of  di sr egar d f or  

t he l aws of  t hi s st at e and hi s pr of essi onal  obl i gat i ons as an 
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at t or ney.   Hi s conduct  of  usi ng i l l egal  dr ugs wi t h hi s c l i ent s 

and suppl y i ng t hem wi t h dr ugs encour aged hi s c l i ent s t o di sobey 

t he l aw.   Mor eover ,  i t  i s  al so c l ear  t hat  At t or ney I ngl i mo 

f ai l ed t o compr ehend or  appr eci at e t he f i duci ar y  obl i gat i on an 

at t or ney has t o hol d t he f unds of  c l i ent s or  t hi r d par t i es i n 

t r ust .   He r out i nel y used f unds bel ongi ng t o cer t ai n c l i ent s t o 

cover  t he expenses of  anot her  c l i ent  or  hi s own per sonal  

expenses.   Fi nal l y,  he put  hi s own i nt er est s above hi s dut y t o 

pr omot e and pr ot ect  t he i nt er est s of  hi s c l i ent s,  t her eby 

vi ol at i ng one of  t he cor e pr i nci pl es of  t he l egal  pr of essi on.   A 

subst ant i al  per i od of  suspensi on i s necessar y i n t hi s case t o 

i mpr ess upon At t or ney I ngl i mo and ot her  l awyer s i n t hi s st at e 

t he ser i ousness of  t he pr of essi onal  mi sconduct  at  i ssue her e and 

t o pr ot ect  t he publ i c f r om si mi l ar  mi sconduct  i n t he f ut ur e.  

¶76 We agr ee wi t h t he r ef er ee t hat  as a condi t i on of  

r ei nst at ement  At t or ney I ngl i mo shoul d be r equi r ed t o abst ai n 

f r om t he use of  i l l egal  dr ugs and t o submi t  t o r andom dr ug 

scr eeni ngs f or  a per i od of  one year  pr i or  t o r ei nst at ement .   We 

bel i eve t hat  t hi s i s a necessar y st ep t o ensur e At t or ney 

I ngl i mo' s r ehabi l i t at i on and t o pr ot ect  t he publ i c due t o t he 

f act  t hat  t he use of  cont r ol l ed subst ances was a subst ant i al  

f act or  i n t he mi sconduct  i n t hi s case.   We wi l l  r equi r e as a 

condi t i on of  t he r ei nst at ement  of  hi s l i cense t o pr act i ce l aw 

t hat  At t or ney I ngl i mo at  hi s own expense submi t  t o mont hl y 

r andom dr ug scr eeni ngs f or  a per i od of  one year  pr i or  t o t he 

f i l i ng of  a pet i t i on f or  r ei nst at ement  and t hat  he pr ovi de t he 
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r esul t s of  t hose scr eeni ngs t o t he OLR.   See Br oadnax,  225 

Wi s.  2d at  444;  Sandy,  200 Wi s.  2d at  535- 36.  

¶77 We now t ur n t o t he i ssue of  cost s.   On May 1,  2006,  

t hi s cour t  i ssued an or der  i n r esponse t o Rul e Pet i t i on 05- 01 

( Or der  05- 01) ,  whi ch r el at ed t o t he assessment  of  cost s agai nst  

at t or neys i n di sci pl i nar y pr oceedi ngs,  medi cal  i ncapaci t y 

pr oceedi ngs,  and r ei nst at ement  pr oceedi ngs under  SCR 22. 24.   I n 

Re Amendment s t o Supr eme Cour t  Rul es Rel at i ng t o Cost  

Assessment s i n t he Lawyer  Regul at i on Syst em,  S. Ct .  Or der  05- 01,  

2006 WI  34,  287 Wi s.  2d x i i i ,  714 N. W. 2d Ct . R- 21.   I n t hat  or der  

we amended subpar t  ( 2)  of  SCR 22. 24.   We al so cr eat ed SCR 

22. 24( 1m) ,  whi ch r eads as f ol l ows:  

22. 14( 1m)   The cour t ' s  gener al  pol i cy i s t hat  
upon a f i ndi ng of  mi sconduct  i t  i s  appr opr i at e t o 
i mpose al l  cost s,  i ncl udi ng t he expenses of  counsel  
f or  t he of f i ce of  l awyer  r egul at i on,  upon t he 
r espondent .   I n cases i nvol v i ng ext r aor di nar y 
c i r cumst ances t he cour t  may,  i n t he exer ci se of  i t s  
di scr et i on,  r educe t he amount  of  cost s i mposed upon a 
r espondent .   I n exer ci s i ng i t s di scr et i on r egar di ng 
t he assessment  of  cost s,  t he cour t  wi l l  consi der  t he 
submi ssi ons of  t he par t i es and al l  of  t he f ol l owi ng 
f act or s:  

 ( a)   The number  of  count s char ged,  cont est ed,  and 
pr oven.  

 ( b)   The nat ur e of  t he mi sconduct .  

 ( c)   The l evel  of  di sci pl i ne sought  by t he 
par t i es and r ecommended by t he r ef er ee.  

 ( d)   The r espondent ' s cooper at i on wi t h t he 
di sci pl i nar y pr ocess.  

 ( e)   Pr i or  di sci pl i ne,  i f  any.  

 ( f )   Ot her  r el evant  c i r cumst ances.  
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¶78 Or der  05- 01,  however ,  expr essl y st at ed t hat  t he new 

r ul e woul d " appl y pr ospect i vel y t o di sci pl i nar y pr oceedi ngs,  

medi cal  i ncapaci t y pr oceedi ngs,  or  r ei nst at ement  pr oceedi ngs 

f i l ed on or  af t er  Jul y 1,  2006. "   Thus,  t he new r ul e does not  

appl y t o t he pr esent  di sci pl i nar y pr oceedi ng,  whi ch was f i l ed i n 

Mar ch 2005,  al t hough t he pr ovi s i ons of  t he new r ul e may be 

i nst r uct i ve i n how we appr oach t he cost  i ssue i n t he pr esent  

mat t er .  

¶79 Mor eover ,  t he cour t ' s  r ul i ngs under  t he ver si on of  t he 

r ul e i n ef f ect  pr i or  t o Or der  05- 01 ar e gener al l y consi st ent  

wi t h t he l anguage of  what  has now become SCR 22. 24( 1m) .   Thi s 

cour t  has t r adi t i onal l y i mposed al l  of  t he cost s of  a 

di sci pl i nar y pr oceedi ng on a r espondent  at t or ney,  even i n cases 

i n whi ch t he at t or ney pr evai l ed on some of  t he count s agai nst  

hi m/ her .   See,  e. g. ,  I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

Konnor ,  2005 WI  37,  ¶32,  279 Wi s.  2d 284,  694 N. W. 2d 376;  I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Pol i ch,  2005 WI  36,  ¶¶29- 30,  

279 Wi s.  2d 266,  694 N. W. 2d 367;  I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  Tr ewi n,  2004 WI  116,  ¶49,  275 Wi s.  2d 116,  684 N. W. 2d 

121;  I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Pangman,  216 Wi s.  2d 

440,  574 N. W. 2d 232 ( 1998) .  

¶80 I n t hi s case,  t he OLR has submi t t ed a r equest  f or  t he 

i mposi t i on of  cost s i n t he t ot al  amount  of  $42, 400. 96.   Of  t hat  

amount ,  $8, 687. 49 r el at e t o t he r ef er ee' s t i me and expenses i n 

pr esi di ng over  t he di sci pl i nar y pr oceedi ng,  whi ch i ncl uded 

handl i ng pr et r i al  mat t er s,  deci di ng mot i ons f or  summar y 

j udgment ,  pr esi di ng over  an evi dent i ar y hear i ng,  and pr epar i ng a 
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l engt hy r epor t .   The OLR seeks $24, 751. 54 f or  counsel  f ees and 

di sbur sement s f or  pr e- appel l at e wor k and $8, 043. 04 f or  counsel  

f ees and di sbur sement s r el at ed t o t he appeal s i n t hi s mat t er .   

The r emai nder  of  t he cost s r el at e t o cour t  r epor t i ng f ees and 

ot her  mi scel l aneous expenses.  

¶81 The r ef er ee r ecommended t hat  t he cost s of  t he 

di sci pl i nar y pr oceedi ng t o be assessed agai nst  At t or ney I ngl i mo 

shoul d be r educed by one- f i f t eent h because he vi ewed Count  15 as 

onl y a t echni cal  v i ol at i on of  t he Supr eme Cour t  Rul es of  

Pr of essi onal  Conduct .   We decl i ne t o f ol l ow t hi s  r ecommendat i on.   

Al t hough Count  15 was a r el at i vel y mi nor  v i ol at i on i n t he 

cont ext  of  t hi s case,  i t  i s  c l ear  t hat  At t or ney I ngl i mo di d not  

compl y wi t h t he r ul e r equi r i ng wr i t t en not i f i cat i on of  hi s  

cr i mi nal  convi ct i on.   Nonet hel ess,  he chose t o deny t he count  

and t o l i t i gat e t he mat t er ,  i nvi t i ng t he OLR' s ef f or t s t o pr ove 

t he vi ol at i on.   Consequent l y,  we concl ude t hat  t he cost  amount  

we appr ove shoul d not  be r educed by one- f i f t eent h.  

¶82 At t or ney I ngl i mo has f i l ed an obj ect i on t o t he cost  

r equest  f i l ed by t he OLR.   I n addi t i on t o seeki ng t he one-

f i f t eent h r educt i on advocat ed by t he r ef er ee,  whi ch we have now 

r ej ect ed,  At t or ney I ngl i mo al so seeks an acr oss- t he- boar d one-

hal f  r educt i on of  t he r ef er ee' s f ees and t he OLR' s f ees and 

di sbur sement s.   At t or ney I ngl i mo' s obj ect i on i ncor r ect l y assumes 

t hat  t he new pr ovi s i ons of  SCR 22. 14( 1m)  appl y t o t he pr esent  

pr oceedi ng and ar gues t hat  t he var i ous f act or s l i s t ed t her e 

f avor  a r educt i on i n t he amount  of  cost s t hat  shoul d be assessed 

agai nst  hi m.  
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¶83 Wi t h r egar d t o hi s speci f i c  ar gument s f or  a one- hal f  

r educt i on i n cost s,  At t or ney I ngl i mo asser t s t hat  t he OLR over -

char ged and over - l i t i gat ed t he case agai nst  hi m.   He poi nt s t o 

t he f act  t hat  he di d not  di sput e t he count s r el at ed t o t r ust  

account  v i ol at i ons,  whi ch wer e r esol ved i n t he OLR' s f avor  on 

summar y j udgment  and whi ch t he r ef er ee di d not  v i ew as 

par t i cul ar l y ser i ous.   I n addi t i on,  he not es t hat  t he r ef er ee 

f ound no vi ol at i on on f i ve of  t he f i f t een count s char ged and 

bel i eved t hat  Count  15 was onl y a t echni cal  v i ol at i on t hat  di d 

not  r equi r e any sanct i on.  

¶84 At t or ney I ngl i mo al so ar gues t hat  t he nat ur e of  hi s 

mi sconduct  was not  ver y ser i ous,  s i nce i t  i nvol ved t he use of  

cont r ol l ed subst ances and sexual  behavi or ,  as opposed t o t he 

conver si on of  c l i ent  f unds or  ot her  of f enses di r ect l y r el at ed t o 

t he pr act i ce of  l aw.   He f ur t her  asser t s t hat  t he r ef er ee 

r ecommended onl y hal f  of  t he di sci pl i ne sought  by t he OLR and 

t hat  he has cooper at ed f ul l y wi t h t he di sci pl i nar y pr ocess.  

¶85 Al t hough At t or ney I ngl i mo asser t s t hat  t he OLR over -

l i t i gat ed t hi s mat t er ,  he does not  c i t e speci f i c  exampl es of  

ways i n whi ch t he OLR excessi vel y l i t i gat ed t hi s pr oceedi ng.   

For  exampl e,  he does not  i dent i f y whi ch mot i ons,  deposi t i ons,  

et c.  wer e unnecessar y.   Ti ed t o t hi s gener al  c l ai m i s hi s 

asser t i on t hat  t he OLR di d not  t r y t o r each a r esol ut i on of  t hi s 

mat t er  by agr eement  pr i or  t o t he evi dent i ar y hear i ng,  al t hough 

he had di r ect ed hi s own counsel  t o seek a negot i at ed set t l ement .   

I n t hi s r egar d,  we not e t hat  t he OLR i s not  aut hor i zed t o pl ea 

bar gai n di sci pl i nar y mat t er s,  al t hough i t  may ent er  i nt o 
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st i pul at i ons of  f act  and l aw and j oi nt l y r equest  t he i mposi t i on 

of  a cer t ai n l evel  of  di sci pl i ne t hat  i s suppor t ed by t he 

par t i cul ar  f act s of  a mat t er .   See,  e. g. ,  I n r e Di sci pl i nar y 

Pr oceedi ngs Agai nst  Bar r ock,  2007 WI  24,  ¶5,  299 Wi s.  2d 207,  

727 N. W. 2d 833;  I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Robi nson,  

2007 WI  17,  ¶5,  299 Wi s.  2d 49,  726 N. W. 2d 896;  I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Paul ,  2007 WI  11,  ¶22,  298 

Wi s.  2d 629,  726 N. W. 2d 253;  I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  Mor i ssey,  2005 WI  169,  ¶27,  286 Wi s.  2d 579,  707 N. W. 2d 

142;  I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Mal l oy,  2002 WI  52,  

¶13,  252 Wi s.  2d 597,  644 N. W. 2d 663.  

¶86 At t or ney I ngl i mo does ci t e sever al  speci f i c  i t ems t hat  

he asser t s shoul d not  be r ecover abl e as expenses.   For  exampl e,  

he c l ai ms t hat  he shoul d not  be r equi r ed t o pay f or  t he t r avel  

expenses of  OLR' s r et ai ned counsel  t o t r avel  t o Super i or ,  

Wi sconsi n,  f or  meet i ngs t hat  he al l eges di d not  occur .   He al so 

ar gues t hat  he shoul d not  have t o pay f or  at t or ney t i me f or  

t el ephone conf er ences bet ween OLR' s r et ai ned at t or ney and i t s 

i n- house at t or neys.   Addi t i onal l y,  he c l ai ms,  wi t hout  any 

ci t at i on of  l egal  aut hor i t y,  t hat  he shoul d not  have t o pay f or  

t he OLR' s r et ai ned at t or ney' s mi l eage,  meal s and l odgi ng or  f or  

phot ocopi es of  document s t hat  wer e used dur i ng t he pr osecut i on 

of  t he mat t er  but  wer e not  f i l ed wi t h t he r ef er ee or  t hi s cour t .  

¶87 I n r esponse,  t he OLR ci t es t hi s cour t ' s  pr i or  cases i n 

whi ch we have sai d t hat  our  gener al  pr act i ce i s l evy t he f ul l  

cost s of  t he di sci pl i nar y pr oceedi ng on t he r espondent  at t or ney.   

I t  st at es t hat  t hi s cour t  has r ej ect ed on mul t i pl e occasi ons 
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At t or ney I ngl i mo' s c l ai m t hat  t he cost  amount  shoul d be r educed 

because t he r ef er ee di d not  f i nd v i ol at i ons on some count s.   

See,  e. g. ,  Konnor ,  279 Wi s.  2d 284,  ¶32;  Pol i ch,  279 Wi s.  2d 

266,  ¶¶29- 30;  I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Ei senber g,  

144 Wi s.  2d 284,  423 N. W. 2d 867 ( 1988) .   The OLR ar gues t hat  

t her e i s no basi s f or  a c l ai m t hat  any of  t he count s al l eged by 

t he OLR wer e whol l y wi t hout  pr osecut or i al  mer i t .   See Konnor ,  

279 Wi s.  2d 284,  ¶72 ( Abr ahamson,  C. J. ,  concur r i ng)  ( not i ng t hat  

t he r espondent  at t or ney' s conduct  had caused t he pr osecut i on t o 

pr oceed on al l  count s and quest i oni ng why t he cost s st emmi ng 

f r om t he r espondent  at t or ney' s conduct  shoul d be shi f t ed t o 

ot her  at t or neys i n t hi s st at e) .   At  bot t om,  t he OLR asser t s t hat  

t her e ar e no " ext r aor di nar y c i r cumst ances"  her e t hat  woul d 

j ust i f y a depar t ur e f r om t he cour t ' s  st andar d pr act i ce of  

i mposi ng f ul l  cost s agai nst  t he r espondent  at t or ney.  

¶88 Wi t h r espect  t o t he i ndi v i dual  i t ems i dent i f i ed by 

At t or ney I ngl i mo,  t he OLR not es t hat  counsel ' s t r avel  t o 

Super i or  t o meet  wi t h wi t nesses was j ust i f i ed.   On one occasi on,  

onl y one of  t he t wo wi t nesses appear ed at  t he schedul ed t i me.   

Counsel ,  however ,  subsequent l y l ocat ed t he ot her  wi t ness at  her  

home l at er  t hat  same day.   On t he ot her  occasi on,  counsel  had 

schedul ed a meet i ng wi t h anot her  wi t ness and t r avel ed t o 

Super i or  wi t h t he r easonabl e expect at i on t hat  t he wi t ness woul d 

appear  f or  t he meet i ng.   Al t hough t he wi t ness ul t i mat el y f ai l ed 

t o appear ,  t he OLR asser t s t hat  t hi s was a j ust i f i abl e expense.    

¶89 The OLR al so ar gues t hat  i t  shoul d be ent i t l ed t o 

obt ai n r ei mbur sement  f or  r et ai ned counsel ' s t i me spent  



No.  2005AP718- D   

 

43 
 

conf er r i ng wi t h OLR i n- house l i t i gat i on counsel .   I t  asser t s 

t hat  t hese t el ephone conf er ences wer e necessar y f or  r et ai ned 

counsel  t o r ecei ve gui dance and i nst r uct i on f r om OLR' s i n- house 

at t or neys.   Mor eover ,  i t  not es t hat ,  pur suant  t o i t s cust om,  i t  

di d not  seek r ei mbur sement  f or  any of  t he t i me spent  by i t s i n-

house at t or neys dur i ng t hese conf er ences.  

¶90 Wi t h r espect  t o At t or ney I ngl i mo' s obj ect i on t o t he 

mi l eage,  meal s and l odgi ng expenses of  OLR' s r et ai ned counsel ,  

t he OLR st at es t hat  such expenses f al l  wi t hi n t he def i ni t i on of  

" cost s"  i n SCR 22. 001( 3) .   That  pr ovi s i on def i nes " cost s"  as 

i ncl udi ng " f ees and expenses of  counsel  f or  t he of f i ce of  l awyer  

r egul at i on. "  

¶91 Af t er  consi der i ng t he submi ssi ons of  t he par t i es on 

t he cost  i ssue,  we concl ude t hat  At t or ney I ngl i mo shoul d be 

r equi r ed t o pay t he f ul l  cost s of  t hi s di sci pl i nar y pr oceedi ng.   

At t or ney I ngl i mo has not  demonst r at ed why we shoul d devi at e i n 

t hi s case f r om our  pr act i ce of  assessi ng f ul l  cost s.   He has not  

shown t hat  t he OLR over - l i t i gat ed any par t  of  t hi s case.   He has 

not  poi nt ed t o par t i cul ar  act i ons t aken by t he OLR' s counsel  

t hat  wer e unnecessar y at  t he t i me.   Whi l e we r ecogni ze t hat  t he 

t ot al  amount  of  cost s i n t hi s case i s qui t e l ar ge,  and whi l e we 

ur ge t he OLR t o be mi ndf ul  of  t he i mpact  of  i t s  act i ons on a 

r espondent  at t or ney who wi l l  ul t i mat el y be f aced wi t h a l ar ge 

cost  assessment ,  we have not  f ound a r eason t o r ej ect  any par t  

of  t he cost  r equest  i n t hi s case as unnecessar y or  excessi ve.  

¶92 Mor eover ,  much of  At t or ney I ngl i mo' s suppor t  f or  

r educi ng t he amount  of  cost s st ems f r om hi s asser t i on t hat  t he 
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OLR f ai l ed t o pr ove a l ar ge number  of  t he count s i n i t s 

compl ai nt  and t hat  ot her  count s on whi ch t he OLR pr evai l ed 

( e. g. ,  Count s 3 t hr ough 7 r el at i ng t o t r ust  account  v i ol at i ons)  

wer e r el at i vel y i nsi gni f i cant  v i ol at i ons.   Fi r st ,  we have 

det er mi ned t hat  t he OLR di d pr ove vi ol at i ons on 14 of  t he 15 

count s i n i t s compl ai nt .   Wi t h r espect  t o t he s i ngl e count  on 

whi ch we have not  f ound a v i ol at i on,  r el at i ng t o At t or ney 

I ngl i mo' s t hr ee- way sexual  encount er  wi t h a c l i ent  and hi s 

gi r l f r i end,  we cannot  say t hat  t he OLR' s posi t i on was wi t hout  

mer i t .   We have si mpl y i nt er pr et ed t he r ul e at  i ssue i n a 

nar r ower  f ashi on t han t he OLR sought .   Mor eover ,  we di sagr ee 

wi t h At t or ney I ngl i mo' s posi t i on t hat  t he pr of essi onal  

mi sconduct  at  i ssue i n t hi s pr oceedi ng was not  ser i ous.   Fai l i ng 

t o hol d c l i ent  t r ust  account  f unds pr oper l y,  dr awi ng cl i ent s 

i nt o v i ol at i ons of  t he cr i mi nal  l aws of  t hi s st at e,  and engagi ng 

i n sexual / soci al  conduct  t hat  conf l i c t s wi t h t he at t or ney' s dut y  

of  l oyal t y t o a c l i ent  ar e ser i ous br eaches of  an at t or ney' s 

pr of essi onal  obl i gat i ons.  

¶93 I n addi t i on,  we do not  bel i eve t hat  t he speci f i c i t ems 

i dent i f i ed by At t or ney I ngl i mo f al l  out s i de t he r easonabl e 

expenses t hat  t he OLR may i ncur  dur i ng i t s pr osecut i on of  a 

di sci pl i nar y mat t er .   Ret ai ned counsel  t r avel ed t o meet i ngs i n 

Super i or  as a necessar y par t  of  obt ai ni ng evi dence and pr epar i ng 

f or  an event ual  evi dent i ar y hear i ng.   That  a wi t ness f ai l ed t o 

appear  f or  a schedul ed meet i ng does not  mean t hat  r et ai ned 

counsel ' s act i ons wer e unr easonabl e or  unnecessar y.   Si mi l ar l y,  

we f i nd no f aul t  wi t h char gi ng f or  r et ai ned counsel ' s r easonabl e 
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amount s of  t i me spent  r ecei v i ng di r ect i on f r om OLR' s l i t i gat i on 

at t or neys.   The OLR i s char ged by t hi s cour t  wi t h enf or ci ng t he 

Rul es of  Pr of essi onal  Conduct  i n a f ai r  and consi st ent  manner .   

I t  must  be abl e t o ensur e t hat  i t s r et ai ned counsel  i s  

pr osecut i ng a par t i cul ar  act i on i n an appr opr i at e manner ,  

consi st ent  wi t h t he of f i ce' s obl i gat i ons.   Mor eover ,  cost s i n 

di sci pl i nar y pr oceedi ngs ar e not  l i mi t ed t o i t ems t hat  coul d be 

pr oper l y t axed as cost s i n a c i v i l  pr oceedi ng.   We have no 

hesi t at i on i n al l owi ng t he OLR t o obt ai n r ei mbur sement  f or  

phot ocopi es t hat  wer e r easonabl y made i n t he nor mal  cour se of  

pr osecut i ng a di sci pl i nar y act i on.    

¶94 At  bot t om,  we not e once agai n t hat  t he i nst ant  

pr oceedi ng ar ose f r om At t or ney I ngl i mo' s own conduct .   Thus,  i t  

i s  appr opr i at e t hat  he shoul d shoul der ,  t o t he ext ent  he i s 

abl e,  t he cost s  of  t he pr oceedi ng r at her  t han t r ansf er  t hose 

cost s t o t he ot her  at t or neys pr act i c i ng i n t hi s st at e who have 

not  engaged i n mi sconduct .  

¶95 Fi nal l y,  At t or ney I ngl i mo asser t s t hat  t he amount  of  

cost s t o be i mposed agai nst  hi m gr eat l y exceeds hi s annual  

i ncome over  t he l ast  sever al  year s.   He ar gues t hat  s i nce he 

l i ves i n a r ur al  ar ea and f aces t he suspensi on of  hi s l i cense t o 

pr act i ce l aw i n t hi s st at e,  he wi l l  not  have t he abi l i t y  t o 

obt ai n empl oyment  t hat  wi l l  al l ow hi m t o pay such a l ar ge cost  

amount  i n a r easonabl e amount  of  t i me.   Mor eover ,  he st at es t hat  

he al r eady f aces subst ant i al  at t or ney f ees f r om hi s own counsel  

i n t hi s pr oceedi ng and wi l l  i ncur  addi t i onal  expenses i n 
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di sci pl i nar y pr oceedi ngs i n ot her  st at es i n whi ch he has had a 

l i cense t o pr act i ce l aw.  

¶96 We wi l l  not  adj ust  t he amount  of  cost s i mposed agai nst  

At t or ney I ngl i mo based on a c l ai m of  l ack of  asset s at  t hi s 

t i me.   I t  i s  pr emat ur e t o addr ess t hat  i ssue now.   We f i r st  

di r ect  At t or ney I ngl i mo t o wor k out  an agr eement  wi t h t he OLR by 

whi ch t he cost  assessment  may be pai d over  t i me.   See Konnor ,  

279 Wi s.  2d 284,  ¶50 ( Abr ahamson,  C. J. ,  concur r i ng)  ( " I f  a 

l awyer  cannot  pay t he f ul l  cost s i mmedi at el y,  an agr eement  may 

be r eached t o enabl e t he l awyer  t o pay t he cost s over  t i me. " )   

I f  such an agr eement  cannot  be r eached or  i f  At t or ney I ngl i mo i s  

t oo i ndi gent  t o be abl e t o make any payment s t owar d t he cost  

assessment ,  t hen he may seek r el i ef  f r om t he cour t .   We wi l l  

addr ess a mot i on pr emi sed on an i ndi gency cl ai m onl y af t er  

At t or ney I ngl i mo has at t empt ed i n good f ai t h t o r each an 

agr eement  wi t h t he OLR on a payment  pl an.   We ar e ext endi ng t he 

t i me per i od f or  payi ng t he cost s i n t hi s case f r om 60 t o 180 

days t o gi ve At t or ney I ngl i mo addi t i onal  t i me t o wor k out  such 

an agr eement .  

¶97 I T I S ORDERED t hat  t he l i cense of  Mi chael  R.  I ngl i mo 

t o pr act i ce l aw i n Wi sconsi n i s suspended f or  a per i od of  t hr ee 

year s,  ef f ect i ve November  19,  2007.  

¶98 I T I S FURTHER ORDERED t hat  wi t hi n 180 days of  t he dat e 

of  t hi s or der ,  Mi chael  R.  I ngl i mo shal l  pay t o t he Of f i ce of  

Lawyer  Regul at i on t he cost s of  t hi s pr oceedi ng.   I f  t he cost s 

ar e not  pai d wi t hi n t he t i me speci f i ed and absent  a showi ng t o 

t hi s cour t  of  hi s i nabi l i t y  t o pay t hose cost s wi t hi n t hat  t i me,  
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t he l i cense of  At t or ney I ngl i mo t o pr act i ce l aw i n Wi sconsi n 

shal l  r emai n suspended unt i l  f ur t her  or der  of  t he cour t .  

¶99 I T I S FURTHER ORDERED t hat  Mi chael  R.  I ngl i mo shal l  

compl y wi t h t he pr ovi s i ons of  SCR 22. 26 concer ni ng t he dut i es of  

a per son whose l i cense t o pr act i ce l aw i n Wi sconsi n has been 

suspended.  

¶100 I T I S FURTHER ORDERED t hat  Mi chael  R.  I ngl i mo abst ai n 

f r om usi ng,  possessi ng,  manuf act ur i ng or  del i ver i ng i l l egal  

cont r ol l ed subst ances dur i ng hi s suspensi on and t hat  At t or ney 

I ngl i mo at  hi s own expense submi t  t o mont hl y r andom dr ug 

scr eeni ngs f or  a per i od of  one year  pr i or  t o t he f i l i ng of  a 

pet i t i on f or  r ei nst at ement  and t hat  he pr ovi de t he r esul t s of  

t hose scr eeni ngs t o t he OLR.  

¶101 ANNETTE KI NGSLAND ZI EGLER,  J. ,  di d not  par t i c i pat e.  
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